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·1· · · · · · ·MONROE, WASHINGTON; TUESDAY, JUNE 28, 2016

·2· · · · · · · · · · · · · · ·2:27 p.m.

·3· · · · · · · · · · · · · · · --oOo--

·4

·5· ·JAMES HAND,· · · · · · · deponent herein, having been

·6· · · · · · · · · · · · · · first duly sworn on oath, was

·7· · · · · · · · · · · · · · examined and testified as

·8· · · · · · · · · · · · · · follows:

·9

10· · · · · · · · · · · ·E X A M I N A T I O N

11· ·BY MR. BUDGE:

12· · · · Q.· ·Could you state your name, please.

13· · · · A.· ·Officer James Hand.

14· · · · Q.· ·Okay.· Officer Hand, I'll be asking you some

15· ·questions today.· And the questions that I ask and the

16· ·answers that you give will be transcribed by the court

17· ·reporter.· Do you understand that?

18· · · · A.· ·I do.

19· · · · Q.· ·And do you understand that the testimony that you

20· ·give today is under oath as it would be if we were in court?

21· · · · A.· ·I do.

22· · · · Q.· ·And if you don't understand a question that I ask,

23· ·please ask me to clarify it or rephrase it for you and I

24· ·will.· Okay?

25· · · · A.· ·Okay.
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·1· · · · Q.· ·Are you an officer with the Monroe Police

·2· ·Department?

·3· · · · A.· ·I am.

·4· · · · Q.· ·How long have you been an officer with the Monroe

·5· ·PD?

·6· · · · A.· ·Just over three years.

·7· · · · Q.· ·And did you have any law enforcement training or

·8· ·experience other than the academy before you became an

·9· ·officer with the Monroe PD?

10· · · · A.· ·I didn't.· I did not.

11· · · · · · · · · MR. BUDGE:· All right.· So we're going to go

12· ·ahead and mark an exhibit.

13· · · · · · · · · · · · · (Exhibit No. 1 marked for

14· · · · · · · · · · · · · ·identification.)

15· · · · Q.· ·And, Officer Hand, we've provided to you through

16· ·the court reporter a three-page document that has production

17· ·numbers 000025 through 27 in the upper right-hand corner.

18· ·Would you please take a minute to review this document and

19· ·let me know if you recognize it.

20· · · · A.· ·Okay.· I do recognize it.

21· · · · Q.· ·You do recognize it?

22· · · · A.· ·Yes.

23· · · · Q.· ·Is this a report that you prepared in connection

24· ·with an assault that was alleged to have occurred at the

25· ·Monroe State Reformatory located in Monroe, Washington?
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·1· · · · A.· ·It is.

·2· · · · Q.· ·And did you sign and date the last page of the

·3· ·report?

·4· · · · A.· ·I did.

·5· · · · Q.· ·Okay.· And is that your signature and badge number

·6· ·on the last page of the report?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Did you sign the report on June 14, 2015?

·9· · · · A.· ·I did.

10· · · · Q.· ·And when you signed and dated the last page of the

11· ·report, did you certify or declare under penalty of perjury

12· ·that the information contained within the report was true and

13· ·correct?

14· · · · A.· ·I did.

15· · · · Q.· ·Did you prepare the report in connection with your

16· ·regular and official duties as a police officer with the

17· ·Monroe PD?

18· · · · A.· ·Yes.

19· · · · Q.· ·And does the information in this report truly and

20· ·accurately describe your observations at the Monroe

21· ·Correctional Complex on May 9, 2015?

22· · · · A.· ·Yes.

23· · · · Q.· ·I want to take you through some of the information

24· ·contained in the report and ask you a few questions.

25· · · · · · ·Beginning with the first page, is it the case that
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·1· ·on May 9th, 2015, at approximately 4:45 p.m. you heard

·2· ·dispatch advise that Monroe paramedics were en route to an

·3· ·assault that had occurred at the Monroe Correctional Complex?

·4· · · · A.· ·According to my report, yes.

·5· · · · Q.· ·Is that what actually occurred?

·6· · · · A.· ·According to my report, yes.

·7· · · · Q.· ·Did you immediately go to the Monroe Correctional

·8· ·Complex?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And what is your best estimate of the amount of

11· ·time it took you to arrive at the Monroe Correctional

12· ·Complex?

13· · · · A.· ·It's not documented in my report.· It would be

14· ·documented in the CAD call that should be included with the

15· ·whole case packet.

16· · · · Q.· ·Did you receive the call -- or, excuse me, did you

17· ·overhear the dispatch while you were here at the Monroe

18· ·Police Department?

19· · · · A.· ·Yes.

20· · · · Q.· ·And did you proceed directly from the physical

21· ·location of the Monroe Police Department to the Special

22· ·Offenders Unit at the prison?

23· · · · A.· ·Yes.

24· · · · Q.· ·And did you gain admission to the Special Offenders

25· ·Unit at the prison?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And when you arrived at the Special Offenders Unit

·3· ·at the prison, did you speak with Lieutenant James "A-sin" or

·4· ·"As-in," A-s-i-n.· We'll say "A-sin."

·5· · · · A.· ·Yes.

·6· · · · Q.· ·And did Lieutenant Asin tell you that at

·7· ·approximately 4:37 p.m. an assault had been committed against

·8· ·another offender by an individual named Benjamin Price?

·9· · · · A.· ·He did.

10· · · · Q.· ·And then did Lieutenant Asin escort you to the

11· ·crime scene?

12· · · · A.· ·He did.

13· · · · Q.· ·Did Lieutenant Asin show you where the assault had

14· ·occurred?

15· · · · A.· ·He did.

16· · · · Q.· ·Did Lieutenant Asin tell you that the crime scene

17· ·had been cleaned up prior to your arrival?

18· · · · A.· ·He did.

19· · · · Q.· ·Did you observe the location of the crime scene?

20· · · · A.· ·I did.

21· · · · Q.· ·And did Lieutenant Asin tell you his understanding

22· ·of how the assault occurred?

23· · · · A.· ·He did.

24· · · · Q.· ·Did you bring a camera with you to the crime scene?

25· · · · A.· ·I did.
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·1· · · · Q.· ·And what was the purpose for bringing a camera?

·2· · · · A.· ·To document the crime scene.

·3· · · · Q.· ·And did you use the camera to take photos of the

·4· ·now cleaned-up crime scene and the various adjacent and

·5· ·surrounding areas?

·6· · · · A.· ·I did.

·7· · · · · · · · · MR. BUDGE:· Okay.· The next exhibit.

·8· · · · · · · · · · · · · (Exhibit No. 2 marked for

·9· · · · · · · · · · · · · ·identification.)

10· · · · Q.· ·Officer Hand, I've handed to you now through the

11· ·court reporter what's been marked as Exhibit 2, which are a

12· ·series of six photographs.· I'll represent to you that these

13· ·photos were provided to us by the Snohomish County

14· ·prosecutor's office and the Monroe PD under a file labeled

15· ·"Hand."· And I'd like you to please take a look at these six

16· ·photos and tell me if they appear to be photos that you took

17· ·during your visit to the crime scene on the afternoon of

18· ·May 9, 2015.

19· · · · · · · · · MR. SUTHERLAND:· And I'm going to object only

20· ·for the reason that I only have five.· So do you have six?

21· · · · · · · · · MR. KENNY:· I have five.

22· · · · · · · · · MR. BUDGE:· Okay.· I apologize.· I will amend

23· ·my previous statement to five photographs instead of six.

24· · · · · · · · · MR. SUTHERLAND:· Thank you.

25· · · · Q.· ·And with that amendment, do these five photographs
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·1· ·appear to be photos that you took during your visit to the

·2· ·crime scene on the afternoon of May 9, 2015?

·3· · · · A.· ·They do.

·4· · · · Q.· ·Okay.· The first photograph that says HAND-DSCN

·5· ·1703 in the upper right, does that appear to be a photo that

·6· ·you took of the JPay station and adjacent areas?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·And the second photograph that is labeled 1704 in

·9· ·the upper right, does that appear to be a photo that you took

10· ·of the interior space known as the dayroom?

11· · · · A.· ·Yes.

12· · · · Q.· ·And the third photograph, bearing number 1705 in

13· ·the upper right, is that another photo of the same interior

14· ·space?

15· · · · A.· ·Yes.

16· · · · Q.· ·And in this photo, 1705, can we see doors that lead

17· ·to a passageway that you -- a passageway where the assault

18· ·was alleged to have occurred?

19· · · · A.· ·Yes.

20· · · · Q.· ·And directly adjacent to those doors that lead to

21· ·the passageway, is there an officer's post near where there

22· ·appears to be a red fire extinguisher?

23· · · · A.· ·Yes.

24· · · · Q.· ·And in the next photograph that says 1706 in the

25· ·upper right, does that appear to be another photo that you
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·1· ·took of the doors leading to the passageway where the assault

·2· ·was alleged to have occurred?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And in this photograph do we also see the officer's

·5· ·post?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And at the officer's post does it appear that there

·8· ·are two male officers, one of whom has his left hand resting

·9· ·on the desk of the officer's post?

10· · · · A.· ·Yes.

11· · · · Q.· ·These officers that are shown in this photo, 1706,

12· ·were standing at the officer's post when you were taking

13· ·these photos; is that correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·And then above the officer's post we have what

16· ·appear to be two surveillance cameras; is that correct?

17· · · · A.· ·Yeah, they appear to be surveillance camera --

18· ·cameras.

19· · · · Q.· ·Okay.· And then the final, fifth photograph that

20· ·says 1710 in the upper right, does this appear to be a photo

21· ·that you took of the location of the crime scene?

22· · · · A.· ·Yes.

23· · · · Q.· ·Okay.· I'd like now to draw your attention back to

24· ·Exhibit 1, which is your report, and in particular I'd like

25· ·you to turn to the second page.· I think you're there.· That
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·1· ·is Page 26 in the upper right.· Are you there?

·2· · · · A.· ·Uh-huh.· Yes.

·3· · · · Q.· ·And approximately one-third of the way down the

·4· ·page, did you record in your report as follows, "As I was

·5· ·photographing the now cleaned-up crime scene, I overheard the

·6· ·correction officers standing by the officer's post that Price

·7· ·had been requesting to talk to a police officer for several

·8· ·days and after some days past, Price then said that if he had

·9· ·to kill someone to get police attention, he would.· I asked

10· ·the correction officers to document these statements in their

11· ·witness statements"?· Did I read that correctly?

12· · · · A.· ·Yes.

13· · · · Q.· ·Okay.· It appears that there might be a word

14· ·missing, and I'd like to ask you whether between -- in the

15· ·third line up where it says, "officer's post that Price," did

16· ·you mean to say "officer's post say that Price"?

17· · · · · · · · · MR. SUTHERLAND:· Object to the form.

18· · · · A.· ·What did you think it should be?

19· · · · Q.· ·I'm wondering whether it's a typo when it says, "I

20· ·overheard the correction officers standing by the officer's

21· ·post that Price," whether you meant to say, "I overheard the

22· ·correction officers standing by the officer's post say that

23· ·Price."

24· · · · A.· ·I don't believe either way is more accurate than

25· ·the other way.
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·1· · · · Q.· ·Okay.· In fact, did you hear the corrections

·2· ·officers standing by the officer's post say that Price had

·3· ·been requesting to talk to a police officer for several days

·4· ·and that after some days past, Price said that if he had to

·5· ·kill someone to get police attention, he would do so?

·6· · · · A.· ·That's what I heard, correct.

·7· · · · Q.· ·And you documented what you overheard in this

·8· ·statement, correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·And the statement that you overheard, as documented

11· ·in this incident report, was overheard by you in the course

12· ·of your taking the photographs that we've just gone through;

13· ·is that correct?

14· · · · A.· ·Correct.

15· · · · Q.· ·And the officers who made the statement that you

16· ·record in your report were in uniform when you heard them say

17· ·that Price had been requesting to talk to a police officer

18· ·for several days and that after some days past, Price said

19· ·that he had that if he had to kill someone to get police

20· ·attention, he would do so; is that correct?

21· · · · A.· ·Correct.

22· · · · Q.· ·And when you overheard the officers standing by the

23· ·officer's post say that, how far would you have been from

24· ·them in relation to where they were?

25· · · · A.· ·I --
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·1· · · · · · · · · MR. SUTHERLAND:· Object --

·2· · · · A.· ·-- don't recall.

·3· · · · Q.· ·Looking at the photo that has the number 1706 in

·4· ·the upper right-hand corner where there are two officers, two

·5· ·corrections officers, standing by the officer's post, are

·6· ·these the officers that you overheard saying that Price had

·7· ·been requesting to talk to a police officer for several days

·8· ·and that after some days past, Price said that if he had to

·9· ·kill someone to get police attention, he would do so?

10· · · · A.· ·I don't recall.

11· · · · Q.· ·Do you recall whether they were male or female

12· ·officers who made the statement?

13· · · · A.· ·Male.

14· · · · Q.· ·Could you please describe them to the best of your

15· ·recollection.

16· · · · A.· ·I don't have any visual recollection of them

17· ·because I was taking photos.· All I -- all I -- I only heard

18· ·it.

19· · · · Q.· ·Do you recall where in the -- where you would've

20· ·been at the time that you overheard it; that is, would you

21· ·have been in the breezeway, for example, or would you have

22· ·been in the dayroom?

23· · · · A.· ·To the best of my knowledge, I was in the dayroom.

24· · · · Q.· ·Standing right about where you were when you took

25· ·the photograph that has No. 1706 in the upper right-hand
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·1· ·corner?

·2· · · · · · · · · MR. SUTHERLAND:· Object to the form.

·3· · · · A.· ·I don't recall.

·4· · · · Q.· ·Do you know who Lieutenant Asin is?

·5· · · · A.· ·I do.

·6· · · · Q.· ·Did Lieutenant Asin make that statement?

·7· · · · A.· ·I don't recall.

·8· · · · Q.· ·Do you know who Tom Talbot is?

·9· · · · A.· ·No.

10· · · · Q.· ·Do you know who Officer Seeley is?

11· · · · A.· ·No.

12· · · · Q.· ·Was anybody else in a position to overhear the

13· ·officers make the statement that you've just testified about

14· ·and that you recorded in your incident report?

15· · · · A.· ·I don't know.

16· · · · Q.· ·Do you have any other information for me about the

17· ·context of the statement?· For example, what the officers'

18· ·demeanor was when they made the statement?

19· · · · · · · · · MR. SUTHERLAND:· I'll object to the form.· Go

20· ·ahead.

21· · · · A.· ·I don't have any additional information.· I just

22· ·overheard it.

23· · · · Q.· ·Were the -- was the officer or officers who made

24· ·the statement, were they making it to you?

25· · · · A.· ·I don't believe so, no.
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·1· · · · Q.· ·Okay.· Do you think that they were making it to

·2· ·each other; that is, one officer was saying it to another?

·3· · · · A.· ·I believe so, yes.

·4· · · · Q.· ·All right.· Did you ask -- as indicated in your

·5· ·incident report, did you ask the corrections officers to

·6· ·document these statements in their witness statements?

·7· · · · A.· ·As documented in my report, yes.

·8· · · · Q.· ·Did you regard what you overheard the officers

·9· ·saying as being significant to the question of whether the

10· ·assault by Price was planned or premeditated?

11· · · · · · · · · MR. SUTHERLAND:· Object to the form.

12· · · · A.· ·What do you mean by "regard"?

13· · · · Q.· ·Did you think in your mind that what you overheard

14· ·the officers saying was significant?

15· · · · A.· ·At that time?

16· · · · Q.· ·Yes.

17· · · · A.· ·No.

18· · · · Q.· ·But you thought that it should be documented by the

19· ·officers, correct?

20· · · · A.· ·Yes.

21· · · · Q.· ·Why did you think that they should document it?

22· · · · A.· ·To have an accurate account of what happened.

23· · · · Q.· ·From what you overheard, did you understand the

24· ·officers to be saying that they had heard Price express that

25· ·he wanted to talk to law enforcement and that if he had to
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·1· ·kill someone to get police attention, he would, before the

·2· ·assault occurred?

·3· · · · · · · · · MR. SUTHERLAND:· Object to the form.

·4· · · · A.· ·What was the question?

·5· · · · Q.· ·Were the officers saying, to your understanding,

·6· ·that they heard Price make this expression before the assault

·7· ·occurred?

·8· · · · A.· ·That's my understanding.

·9· · · · Q.· ·Did you tell anybody what you heard the officers

10· ·say?

11· · · · A.· ·I don't recall.

12· · · · Q.· ·Did you make any notes of what you heard the

13· ·officers say?

14· · · · A.· ·Like written down?

15· · · · Q.· ·Yes.

16· · · · A.· ·In my report.

17· · · · Q.· ·Other than your report.· Any handwritten notes or

18· ·anything of that nature?

19· · · · A.· ·I don't recall.

20· · · · Q.· ·When did you prepare your report that's marked as

21· ·Exhibit No. 1?

22· · · · A.· ·This report was prepared on June 6th -- June --

23· ·June 14th, 2015.

24· · · · Q.· ·Okay.· All right.

25
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·1· · · · · · · · · · · · · (Exhibit No. 3 marked for

·2· · · · · · · · · · · · · ·identification.)

·3· · · · · · · · · MR. SUTHERLAND:· 4?

·4· · · · · · · · · MR. BUDGE:· 3.

·5· · · · Q.· ·And now we've handed you what's been marked as

·6· ·Exhibit No. 3, which is an affidavit for a search warrant

·7· ·executed by Paul Henderson, an officer of the Monroe Police

·8· ·Department.· Do you know Paul Henderson?

·9· · · · A.· ·I do.

10· · · · Q.· ·Drawing your attention to the following.· On the

11· ·third page, with 79 in the upper right-hand corner,

12· ·approximately halfway down I'd like to read the following and

13· ·ask you about it, quote, while Officer Hand was at the scene,

14· ·he overheard uniformed DOC employees speaking to each other

15· ·and saying that Price had allegedly been demanding to speak

16· ·with police for the past few weeks, even if it meant he had

17· ·to kill someone to make it happen.· The employees were

18· ·directly next to Officer Hand and he was clearly able to

19· ·understand their conversation.

20· · · · · · ·Is that statement by Paul Henderson, as indicated

21· ·in his sworn affidavit, accurate?

22· · · · A.· ·You're asking me if a statement that another

23· ·officer put in his report is accurate?

24· · · · Q.· ·No.· This is an affidavit.· It's a sworn affidavit

25· ·by Paul Henderson in order to get a search warrant.· It was
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·1· ·presented to judge.

·2· · · · A.· ·Okay.

·3· · · · Q.· ·All right?

·4· · · · A.· ·(Witness nods head affirmatively.)

·5· · · · Q.· ·So I'm asking you whether, when he swears as

·6· ·follows, it is true and correct, quote, while Officer Hand

·7· ·was at the scene, he overheard uniformed DOC employees

·8· ·speaking to each other and saying that Price had allegedly

·9· ·been demanding to speak with police for the past few weeks,

10· ·even if it meant he had to kill someone to make it happen.

11· ·The employees were directly next to Officer Hand and he was

12· ·clearly able to understand their conversation.

13· · · · · · ·Is that sworn statement by Officer Henderson

14· ·correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·Did you provide this information to

17· ·Officer Henderson so that he could use it as part of his

18· ·affidavit for a search warrant?

19· · · · A.· ·I believe so, yes.

20· · · · Q.· ·Did you ever gain any additional information from

21· ·any source that Benjamin Price indicated any intent to kill

22· ·or assault somebody before the assault took place?· Other

23· ·than what we've gone through today.

24· · · · A.· ·Can you repeat the question, please.

25· · · · Q.· ·Sure.· Did you ever gain any additional information
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·1· ·from any source that Benjamin Price had indicated an intent

·2· ·to kill or assault somebody before the assault in question

·3· ·actually took place?

·4· · · · A.· ·No.

·5· · · · Q.· ·Who was the -- excuse me.· Did you have any

·6· ·further involvement into the investigation of this assault

·7· ·after May 9th, 2015?

·8· · · · A.· ·No.

·9· · · · Q.· ·Okay.· And have you spoken with anybody at the

10· ·attorney general's office about this case that you're being

11· ·deposed in today?

12· · · · A.· ·No.

13· · · · Q.· ·Have you ever spoken with anybody else, other than

14· ·Officer Henderson, about the information that you received

15· ·when you were at the Special Offenders Unit taking

16· ·photographs?

17· · · · A.· ·I'm sure I spoke to my sergeant and Detective Hatch

18· ·who were also involved in the investigation.

19· · · · Q.· ·And would you have told them the same information

20· ·that you told Detective Henderson?

21· · · · A.· ·Yes.

22· · · · Q.· ·Excuse me, Officer Henderson.

23· · · · A.· ·Yes.

24· · · · · · · · · MR. BUDGE:· All right.· Okay.· That's all I

25· ·have.· Thank you very much.
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·1· · · · · · · · · · · ·E X A M I N A T I O N

·2· ·BY MR. SUTHERLAND:

·3· · · · Q.· ·My name's Earl Sutherland.· I'm an assistant

·4· ·attorney general for the state.

·5· · · · · · ·Officer Henderson, his declaration -- your

·6· ·Exhibit 3 -- is dated May 13, 2015.· Do you see that?

·7· ·It's --

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Yeah.· And the incident occurred on May 9th; is

10· ·that correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·When did you convey this information to Henderson?

13· · · · A.· ·To the best of my knowledge, I spoke to him that

14· ·evening after I had cleared the scene at the prison.

15· · · · Q.· ·On May 9th?

16· · · · A.· ·Yes.

17· · · · Q.· ·Was he at the scene?

18· · · · A.· ·I don't recall.

19· · · · Q.· ·Okay.· He wasn't there with you?

20· · · · A.· ·No.

21· · · · Q.· ·Okay.· Your Exhibit 1, the incident report, it's

22· ·signed -- it's dated and signed by you on the 14th of June,

23· ·correct?

24· · · · A.· ·Correct.

25· · · · Q.· ·Describe for me how this came to be.· How does it
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·1· ·get typed up?

·2· · · · A.· ·It gets typed up in what this program is called, is

·3· ·it's called Justice.· And after the report's finalized, it

·4· ·gets printed out and then the officers sign them.

·5· · · · Q.· ·Uh-huh.· Do you type it?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Okay.· So you typed it at or about the 14th of

·8· ·June.

·9· · · · A.· ·This copy was printed the 14th of June and I signed

10· ·it.

11· · · · Q.· ·Okay.· Would --

12· · · · A.· ·I typed my report that night.· Now, I may have had,

13· ·like, a grammatical error or something to where I changed the

14· ·error to make it reflect.

15· · · · Q.· ·So "that night," you mean you typed it on May 9th

16· ·or the night of June 14th?· I'm sorry, I didn't -- well, I

17· ·guess it wouldn't have been that night of June 14th.

18· · · · A.· ·Right.· May 9th.

19· · · · Q.· ·So on May 9th, the night of the incident, you

20· ·would've typed up --

21· · · · A.· ·Yes.

22· · · · Q.· ·-- the narrative?

23· · · · A.· ·Yes.

24· · · · Q.· ·Okay.· It just sits in the computer until you --

25· · · · A.· ·Right.
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·1· · · · Q.· ·-- command it to be printed?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·Yeah.· Okay.· What -- how loud was the information

·4· ·being discussed by the two -- the -- what -- first of all,

·5· ·how many corrections officers were discussing this issue with

·6· ·Price?

·7· · · · A.· ·I don't recall the number.· I believe it was two or

·8· ·three.

·9· · · · Q.· ·Okay.

10· · · · A.· ·Like I said, I was taking photographs at the time

11· ·so I wasn't really paying attention to them, but I -- it was

12· ·loud enough for me to overhear.

13· · · · Q.· ·Okay.

14· · · · A.· ·But it was -- it wasn't in such a manner that it

15· ·was clear that they were -- you know, they weren't yelling

16· ·it.

17· · · · Q.· ·On the other hand, I mean, are you able to say

18· ·whether they were whispering it?· I mean, were they trying

19· ·to suppress the information, exchanging it just among

20· ·themselves, or was it -- were you somewhere that it was easy

21· ·to hear?· Does that make sense, the question?

22· · · · A.· ·Yeah.· From what I recall, they were -- they were

23· ·talking amongst themselves.

24· · · · Q.· ·Okay.· And where?

25· · · · A.· ·Behind the -- the officer's post.
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·1· · · · Q.· ·Okay.· And so when you heard that, and -- and it's

·2· ·related in your incident report, "I asked the correction

·3· ·officers to document these statements in their witness

·4· ·statements," you went to the -- the desk and asked those

·5· ·officers to do that?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Okay.· You just don't know who those officers were?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·And you can't say whether it was those officers who

10· ·were pictured?

11· · · · A.· ·Correct.

12· · · · Q.· ·And you can't say whether it was two or three or --

13· · · · A.· ·Correct.

14· · · · Q.· ·Correct.· But it wasn't just one.

15· · · · A.· ·Correct.

16· · · · Q.· ·Because he wasn't talking to you.

17· · · · A.· ·Right.

18· · · · Q.· ·Okay.· Did you ask them any questions about the

19· ·statements they made about Price?

20· · · · A.· ·I don't recall.

21· · · · Q.· ·You were asked about a typo, and I'm going to ask

22· ·you about one.· The second-to-the-last line of that paragraph

23· ·on the second page of your incident report, "some days past,"

24· ·p-a-s-t.· Do you mean like possibly p-a-s-s-e-d, as after

25· ·some days went by?
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·1· · · · A.· ·Correct.

·2· · · · Q.· ·Okay.· So that is the sense of that statement,

·3· ·that, after some days went by, Price then said if he had to

·4· ·kill someone to get police attention, he would.

·5· · · · A.· ·Correct.

·6· · · · · · · · · MR. SUTHERLAND:· Okay.· I don't have anything

·7· ·more.

·8· · · · · · · · · MR. BUDGE:· That's all I have.

·9· · · · · · · · · MR. KENNY:· We're done.

10· · · · · · · · · · · ·(Signature reserved.)

11· · · · · · · · (Deposition concluded at 2:59 p.m.)
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· · · · · · · · · · · A F F I D A V I T

STATE OF WASHINGTON )
· · · · · · · · · · )· ss
COUNTY OF PIERCE· · )

· · · · · I, JAMES HAND, hereby declare under penalty of

perjury that I have read the foregoing deposition and that

the testimony contained herein is a true and correct

transcript of my testimony, noting the corrections attached.

· · · · · · · · · · _______________________
· · · · · · · · · · · · · JAMES HAND

Date:· · · · · · · ·_______________________
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· · · · · · · · · · C E R T I F I C A T E

STATE OF WASHINGTON )
· · · · · · · · · · )· ss
COUNTY OF PIERCE· · )

· · · · · I, the undersigned Washington Certified Court
Reporter, pursuant to RCW 5.28.010, authorized to administer
oaths and affirmations in and for the State of Washington,
do hereby certify:· That the foregoing deposition of the
witness named herein was taken stenographically before me
and reduced to a typed format under my direction;

· · · · · That, according to CR 30(e), the witness was given
the opportunity to examine, read and sign the deposition
after same was transcribed, unless indicated in the record
that the review was waived;

· · · · · That I am not a relative or employee of any
attorney or counsel or participant and that I am not
financially or otherwise interested in the action or the
outcome herein;

· · · · · That the deposition, as transcribed, is a full,
true and correct transcript of the testimony, including
questions and answers and all objections, motions and
examinations and said transcript was prepared pursuant to the
Washington Administrative Code 308-14-135 preparation
guidelines.

· · · · · · · · · · _________________________________________
· · · · · · · · · · April L. Cook, Certified Court
· · · · · · · · · · Reporter 3245 for the State of Washington
· · · · · · · · · · residing at Tacoma, Washington.
· · · · · · · · · · My CCR certification expires on 10/11/16.
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· · · · · · · · · · SRS | PREMIER REALTIME
· · · · · · · · ·2200 Sixth Avenue, Suite 425
· · · · · · · · · Seattle, Washington, 98121
· · · · · · · · · · · · ·206.389.9321

· · · · · · · · · · · · ·July 5, 2016

To:· DANIEL KENNY
· · ·OGDEN MURPHY WALLACE, PLLC

Case Name:· POWELL v. BARNES, et al
Deposition of:· JAMES HAND
Date Taken:· Tuesday, June 28, 2016
Court Reporter:· April Cook, CCR

This letter is to advise you of the following:

· · · · · Signature was reserved.· The Affidavit and
· · · · · correction sheet are being forwarded to you in
· · · · · electronic form.· Please have the deponent review
· · · · · the transcript, note any corrections on the
· · · · · corrections page, and return the signed affidavit
· · · · · and correction page to us with 30 days of this
· · · · · notice.· According to Court Rule 30(e), the
· · · · · deposition affidavit should be signed within
· · · · · thirty (30) days or signature is considered waived.

· · · · · Signature was reserved.· The transcript is ready
· · · · · for review and signature.· Your office did not
· · · · · order a copy of the deposition transcript.· Please
· · · · · contact our office to make an appointment for
· · · · · review.· Signature must be completed within 30 days
· · · · · of this notice.

· · · · · · · · · · (Sent without signature to avoid delay)

· · · · · · · · · · April Cook, CCR

cc:· ED BUDGE
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__________________________________________________________
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               Defendant.         )
__________________________________________________________
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__________________________________________________________
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              CCR No.:  3245
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 1             MONROE, WASHINGTON; TUESDAY, JUNE 28, 2016
 2                             2:27 p.m.
 3                              --oOo--
 4
 5   JAMES HAND,              deponent herein, having been
 6                            first duly sworn on oath, was
 7                            examined and testified as
 8                            follows:
 9
10                       E X A M I N A T I O N
11   BY MR. BUDGE:
12        Q.   Could you state your name, please.
13        A.   Officer James Hand.
14        Q.   Okay.  Officer Hand, I'll be asking you some
15   questions today.  And the questions that I ask and the
16   answers that you give will be transcribed by the court
17   reporter.  Do you understand that?
18        A.   I do.
19        Q.   And do you understand that the testimony that you
20   give today is under oath as it would be if we were in court?
21        A.   I do.
22        Q.   And if you don't understand a question that I ask,
23   please ask me to clarify it or rephrase it for you and I
24   will.  Okay?
25        A.   Okay.
0005
 1        Q.   Are you an officer with the Monroe Police
 2   Department?
 3        A.   I am.
 4        Q.   How long have you been an officer with the Monroe
 5   PD?
 6        A.   Just over three years.
 7        Q.   And did you have any law enforcement training or
 8   experience other than the academy before you became an
 9   officer with the Monroe PD?
10        A.   I didn't.  I did not.
11                  MR. BUDGE:  All right.  So we're going to go
12   ahead and mark an exhibit.
13                          (Exhibit No. 1 marked for
14                           identification.)
15        Q.   And, Officer Hand, we've provided to you through
16   the court reporter a three-page document that has production
17   numbers 000025 through 27 in the upper right-hand corner.
18   Would you please take a minute to review this document and
19   let me know if you recognize it.
20        A.   Okay.  I do recognize it.
21        Q.   You do recognize it?
22        A.   Yes.
23        Q.   Is this a report that you prepared in connection
24   with an assault that was alleged to have occurred at the
25   Monroe State Reformatory located in Monroe, Washington?
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 1        A.   It is.
 2        Q.   And did you sign and date the last page of the
 3   report?
 4        A.   I did.
 5        Q.   Okay.  And is that your signature and badge number
 6   on the last page of the report?
 7        A.   Yes.
 8        Q.   Did you sign the report on June 14, 2015?
 9        A.   I did.
10        Q.   And when you signed and dated the last page of the
11   report, did you certify or declare under penalty of perjury
12   that the information contained within the report was true and
13   correct?
14        A.   I did.
15        Q.   Did you prepare the report in connection with your
16   regular and official duties as a police officer with the
17   Monroe PD?
18        A.   Yes.
19        Q.   And does the information in this report truly and
20   accurately describe your observations at the Monroe
21   Correctional Complex on May 9, 2015?
22        A.   Yes.
23        Q.   I want to take you through some of the information
24   contained in the report and ask you a few questions.
25             Beginning with the first page, is it the case that
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 1   on May 9th, 2015, at approximately 4:45 p.m. you heard
 2   dispatch advise that Monroe paramedics were en route to an
 3   assault that had occurred at the Monroe Correctional Complex?
 4        A.   According to my report, yes.
 5        Q.   Is that what actually occurred?
 6        A.   According to my report, yes.
 7        Q.   Did you immediately go to the Monroe Correctional
 8   Complex?
 9        A.   Yes.
10        Q.   And what is your best estimate of the amount of
11   time it took you to arrive at the Monroe Correctional
12   Complex?
13        A.   It's not documented in my report.  It would be
14   documented in the CAD call that should be included with the
15   whole case packet.
16        Q.   Did you receive the call -- or, excuse me, did you
17   overhear the dispatch while you were here at the Monroe
18   Police Department?
19        A.   Yes.
20        Q.   And did you proceed directly from the physical
21   location of the Monroe Police Department to the Special
22   Offenders Unit at the prison?
23        A.   Yes.
24        Q.   And did you gain admission to the Special Offenders
25   Unit at the prison?
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 1        A.   Yes.
 2        Q.   And when you arrived at the Special Offenders Unit
 3   at the prison, did you speak with Lieutenant James "A-sin" or
 4   "As-in," A-s-i-n.  We'll say "A-sin."
 5        A.   Yes.
 6        Q.   And did Lieutenant Asin tell you that at
 7   approximately 4:37 p.m. an assault had been committed against
 8   another offender by an individual named Benjamin Price?
 9        A.   He did.
10        Q.   And then did Lieutenant Asin escort you to the
11   crime scene?
12        A.   He did.
13        Q.   Did Lieutenant Asin show you where the assault had
14   occurred?
15        A.   He did.
16        Q.   Did Lieutenant Asin tell you that the crime scene
17   had been cleaned up prior to your arrival?
18        A.   He did.
19        Q.   Did you observe the location of the crime scene?
20        A.   I did.
21        Q.   And did Lieutenant Asin tell you his understanding
22   of how the assault occurred?
23        A.   He did.
24        Q.   Did you bring a camera with you to the crime scene?
25        A.   I did.
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 1        Q.   And what was the purpose for bringing a camera?
 2        A.   To document the crime scene.
 3        Q.   And did you use the camera to take photos of the
 4   now cleaned-up crime scene and the various adjacent and
 5   surrounding areas?
 6        A.   I did.
 7                  MR. BUDGE:  Okay.  The next exhibit.
 8                          (Exhibit No. 2 marked for
 9                           identification.)
10        Q.   Officer Hand, I've handed to you now through the
11   court reporter what's been marked as Exhibit 2, which are a
12   series of six photographs.  I'll represent to you that these
13   photos were provided to us by the Snohomish County
14   prosecutor's office and the Monroe PD under a file labeled
15   "Hand."  And I'd like you to please take a look at these six
16   photos and tell me if they appear to be photos that you took
17   during your visit to the crime scene on the afternoon of
18   May 9, 2015.
19                  MR. SUTHERLAND:  And I'm going to object only
20   for the reason that I only have five.  So do you have six?
21                  MR. KENNY:  I have five.
22                  MR. BUDGE:  Okay.  I apologize.  I will amend
23   my previous statement to five photographs instead of six.
24                  MR. SUTHERLAND:  Thank you.
25        Q.   And with that amendment, do these five photographs
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 1   appear to be photos that you took during your visit to the
 2   crime scene on the afternoon of May 9, 2015?
 3        A.   They do.
 4        Q.   Okay.  The first photograph that says HAND-DSCN
 5   1703 in the upper right, does that appear to be a photo that
 6   you took of the JPay station and adjacent areas?
 7        A.   Yes.
 8        Q.   And the second photograph that is labeled 1704 in
 9   the upper right, does that appear to be a photo that you took
10   of the interior space known as the dayroom?
11        A.   Yes.
12        Q.   And the third photograph, bearing number 1705 in
13   the upper right, is that another photo of the same interior
14   space?
15        A.   Yes.
16        Q.   And in this photo, 1705, can we see doors that lead
17   to a passageway that you -- a passageway where the assault
18   was alleged to have occurred?
19        A.   Yes.
20        Q.   And directly adjacent to those doors that lead to
21   the passageway, is there an officer's post near where there
22   appears to be a red fire extinguisher?
23        A.   Yes.
24        Q.   And in the next photograph that says 1706 in the
25   upper right, does that appear to be another photo that you
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 1   took of the doors leading to the passageway where the assault
 2   was alleged to have occurred?
 3        A.   Yes.
 4        Q.   And in this photograph do we also see the officer's
 5   post?
 6        A.   Yes.
 7        Q.   And at the officer's post does it appear that there
 8   are two male officers, one of whom has his left hand resting
 9   on the desk of the officer's post?
10        A.   Yes.
11        Q.   These officers that are shown in this photo, 1706,
12   were standing at the officer's post when you were taking
13   these photos; is that correct?
14        A.   Yes.
15        Q.   And then above the officer's post we have what
16   appear to be two surveillance cameras; is that correct?
17        A.   Yeah, they appear to be surveillance camera --
18   cameras.
19        Q.   Okay.  And then the final, fifth photograph that
20   says 1710 in the upper right, does this appear to be a photo
21   that you took of the location of the crime scene?
22        A.   Yes.
23        Q.   Okay.  I'd like now to draw your attention back to
24   Exhibit 1, which is your report, and in particular I'd like
25   you to turn to the second page.  I think you're there.  That
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 1   is Page 26 in the upper right.  Are you there?
 2        A.   Uh-huh.  Yes.
 3        Q.   And approximately one-third of the way down the
 4   page, did you record in your report as follows, "As I was
 5   photographing the now cleaned-up crime scene, I overheard the
 6   correction officers standing by the officer's post that Price
 7   had been requesting to talk to a police officer for several
 8   days and after some days past, Price then said that if he had
 9   to kill someone to get police attention, he would.  I asked
10   the correction officers to document these statements in their
11   witness statements"?  Did I read that correctly?
12        A.   Yes.
13        Q.   Okay.  It appears that there might be a word
14   missing, and I'd like to ask you whether between -- in the
15   third line up where it says, "officer's post that Price," did
16   you mean to say "officer's post say that Price"?
17                  MR. SUTHERLAND:  Object to the form.
18        A.   What did you think it should be?
19        Q.   I'm wondering whether it's a typo when it says, "I
20   overheard the correction officers standing by the officer's
21   post that Price," whether you meant to say, "I overheard the
22   correction officers standing by the officer's post say that
23   Price."
24        A.   I don't believe either way is more accurate than
25   the other way.
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 1        Q.   Okay.  In fact, did you hear the corrections
 2   officers standing by the officer's post say that Price had
 3   been requesting to talk to a police officer for several days
 4   and that after some days past, Price said that if he had to
 5   kill someone to get police attention, he would do so?
 6        A.   That's what I heard, correct.
 7        Q.   And you documented what you overheard in this
 8   statement, correct?
 9        A.   Correct.
10        Q.   And the statement that you overheard, as documented
11   in this incident report, was overheard by you in the course
12   of your taking the photographs that we've just gone through;
13   is that correct?
14        A.   Correct.
15        Q.   And the officers who made the statement that you
16   record in your report were in uniform when you heard them say
17   that Price had been requesting to talk to a police officer
18   for several days and that after some days past, Price said
19   that he had that if he had to kill someone to get police
20   attention, he would do so; is that correct?
21        A.   Correct.
22        Q.   And when you overheard the officers standing by the
23   officer's post say that, how far would you have been from
24   them in relation to where they were?
25        A.   I --
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 1                  MR. SUTHERLAND:  Object --
 2        A.   -- don't recall.
 3        Q.   Looking at the photo that has the number 1706 in
 4   the upper right-hand corner where there are two officers, two
 5   corrections officers, standing by the officer's post, are
 6   these the officers that you overheard saying that Price had
 7   been requesting to talk to a police officer for several days
 8   and that after some days past, Price said that if he had to
 9   kill someone to get police attention, he would do so?
10        A.   I don't recall.
11        Q.   Do you recall whether they were male or female
12   officers who made the statement?
13        A.   Male.
14        Q.   Could you please describe them to the best of your
15   recollection.
16        A.   I don't have any visual recollection of them
17   because I was taking photos.  All I -- all I -- I only heard
18   it.
19        Q.   Do you recall where in the -- where you would've
20   been at the time that you overheard it; that is, would you
21   have been in the breezeway, for example, or would you have
22   been in the dayroom?
23        A.   To the best of my knowledge, I was in the dayroom.
24        Q.   Standing right about where you were when you took
25   the photograph that has No. 1706 in the upper right-hand
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 1   corner?
 2                  MR. SUTHERLAND:  Object to the form.
 3        A.   I don't recall.
 4        Q.   Do you know who Lieutenant Asin is?
 5        A.   I do.
 6        Q.   Did Lieutenant Asin make that statement?
 7        A.   I don't recall.
 8        Q.   Do you know who Tom Talbot is?
 9        A.   No.
10        Q.   Do you know who Officer Seeley is?
11        A.   No.
12        Q.   Was anybody else in a position to overhear the
13   officers make the statement that you've just testified about
14   and that you recorded in your incident report?
15        A.   I don't know.
16        Q.   Do you have any other information for me about the
17   context of the statement?  For example, what the officers'
18   demeanor was when they made the statement?
19                  MR. SUTHERLAND:  I'll object to the form.  Go
20   ahead.
21        A.   I don't have any additional information.  I just
22   overheard it.
23        Q.   Were the -- was the officer or officers who made
24   the statement, were they making it to you?
25        A.   I don't believe so, no.
0016
 1        Q.   Okay.  Do you think that they were making it to
 2   each other; that is, one officer was saying it to another?
 3        A.   I believe so, yes.
 4        Q.   All right.  Did you ask -- as indicated in your
 5   incident report, did you ask the corrections officers to
 6   document these statements in their witness statements?
 7        A.   As documented in my report, yes.
 8        Q.   Did you regard what you overheard the officers
 9   saying as being significant to the question of whether the
10   assault by Price was planned or premeditated?
11                  MR. SUTHERLAND:  Object to the form.
12        A.   What do you mean by "regard"?
13        Q.   Did you think in your mind that what you overheard
14   the officers saying was significant?
15        A.   At that time?
16        Q.   Yes.
17        A.   No.
18        Q.   But you thought that it should be documented by the
19   officers, correct?
20        A.   Yes.
21        Q.   Why did you think that they should document it?
22        A.   To have an accurate account of what happened.
23        Q.   From what you overheard, did you understand the
24   officers to be saying that they had heard Price express that
25   he wanted to talk to law enforcement and that if he had to
0017
 1   kill someone to get police attention, he would, before the
 2   assault occurred?
 3                  MR. SUTHERLAND:  Object to the form.
 4        A.   What was the question?
 5        Q.   Were the officers saying, to your understanding,
 6   that they heard Price make this expression before the assault
 7   occurred?
 8        A.   That's my understanding.
 9        Q.   Did you tell anybody what you heard the officers
10   say?
11        A.   I don't recall.
12        Q.   Did you make any notes of what you heard the
13   officers say?
14        A.   Like written down?
15        Q.   Yes.
16        A.   In my report.
17        Q.   Other than your report.  Any handwritten notes or
18   anything of that nature?
19        A.   I don't recall.
20        Q.   When did you prepare your report that's marked as
21   Exhibit No. 1?
22        A.   This report was prepared on June 6th -- June --
23   June 14th, 2015.
24        Q.   Okay.  All right.
25
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 1                          (Exhibit No. 3 marked for
 2                           identification.)
 3                  MR. SUTHERLAND:  4?
 4                  MR. BUDGE:  3.
 5        Q.   And now we've handed you what's been marked as
 6   Exhibit No. 3, which is an affidavit for a search warrant
 7   executed by Paul Henderson, an officer of the Monroe Police
 8   Department.  Do you know Paul Henderson?
 9        A.   I do.
10        Q.   Drawing your attention to the following.  On the
11   third page, with 79 in the upper right-hand corner,
12   approximately halfway down I'd like to read the following and
13   ask you about it, quote, while Officer Hand was at the scene,
14   he overheard uniformed DOC employees speaking to each other
15   and saying that Price had allegedly been demanding to speak
16   with police for the past few weeks, even if it meant he had
17   to kill someone to make it happen.  The employees were
18   directly next to Officer Hand and he was clearly able to
19   understand their conversation.
20             Is that statement by Paul Henderson, as indicated
21   in his sworn affidavit, accurate?
22        A.   You're asking me if a statement that another
23   officer put in his report is accurate?
24        Q.   No.  This is an affidavit.  It's a sworn affidavit
25   by Paul Henderson in order to get a search warrant.  It was
0019
 1   presented to judge.
 2        A.   Okay.
 3        Q.   All right?
 4        A.   (Witness nods head affirmatively.)
 5        Q.   So I'm asking you whether, when he swears as
 6   follows, it is true and correct, quote, while Officer Hand
 7   was at the scene, he overheard uniformed DOC employees
 8   speaking to each other and saying that Price had allegedly
 9   been demanding to speak with police for the past few weeks,
10   even if it meant he had to kill someone to make it happen.
11   The employees were directly next to Officer Hand and he was
12   clearly able to understand their conversation.
13             Is that sworn statement by Officer Henderson
14   correct?
15        A.   Yes.
16        Q.   Did you provide this information to
17   Officer Henderson so that he could use it as part of his
18   affidavit for a search warrant?
19        A.   I believe so, yes.
20        Q.   Did you ever gain any additional information from
21   any source that Benjamin Price indicated any intent to kill
22   or assault somebody before the assault took place?  Other
23   than what we've gone through today.
24        A.   Can you repeat the question, please.
25        Q.   Sure.  Did you ever gain any additional information
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 1   from any source that Benjamin Price had indicated an intent
 2   to kill or assault somebody before the assault in question
 3   actually took place?
 4        A.   No.
 5        Q.   Who was the -- excuse me.  Did you have any
 6   further involvement into the investigation of this assault
 7   after May 9th, 2015?
 8        A.   No.
 9        Q.   Okay.  And have you spoken with anybody at the
10   attorney general's office about this case that you're being
11   deposed in today?
12        A.   No.
13        Q.   Have you ever spoken with anybody else, other than
14   Officer Henderson, about the information that you received
15   when you were at the Special Offenders Unit taking
16   photographs?
17        A.   I'm sure I spoke to my sergeant and Detective Hatch
18   who were also involved in the investigation.
19        Q.   And would you have told them the same information
20   that you told Detective Henderson?
21        A.   Yes.
22        Q.   Excuse me, Officer Henderson.
23        A.   Yes.
24                  MR. BUDGE:  All right.  Okay.  That's all I
25   have.  Thank you very much.
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 1                       E X A M I N A T I O N
 2   BY MR. SUTHERLAND:
 3        Q.   My name's Earl Sutherland.  I'm an assistant
 4   attorney general for the state.
 5             Officer Henderson, his declaration -- your
 6   Exhibit 3 -- is dated May 13, 2015.  Do you see that?
 7   It's --
 8        A.   Yes.
 9        Q.   Yeah.  And the incident occurred on May 9th; is
10   that correct?
11        A.   Correct.
12        Q.   When did you convey this information to Henderson?
13        A.   To the best of my knowledge, I spoke to him that
14   evening after I had cleared the scene at the prison.
15        Q.   On May 9th?
16        A.   Yes.
17        Q.   Was he at the scene?
18        A.   I don't recall.
19        Q.   Okay.  He wasn't there with you?
20        A.   No.
21        Q.   Okay.  Your Exhibit 1, the incident report, it's
22   signed -- it's dated and signed by you on the 14th of June,
23   correct?
24        A.   Correct.
25        Q.   Describe for me how this came to be.  How does it
0022
 1   get typed up?
 2        A.   It gets typed up in what this program is called, is
 3   it's called Justice.  And after the report's finalized, it
 4   gets printed out and then the officers sign them.
 5        Q.   Uh-huh.  Do you type it?
 6        A.   Yes.
 7        Q.   Okay.  So you typed it at or about the 14th of
 8   June.
 9        A.   This copy was printed the 14th of June and I signed
10   it.
11        Q.   Okay.  Would --
12        A.   I typed my report that night.  Now, I may have had,
13   like, a grammatical error or something to where I changed the
14   error to make it reflect.
15        Q.   So "that night," you mean you typed it on May 9th
16   or the night of June 14th?  I'm sorry, I didn't -- well, I
17   guess it wouldn't have been that night of June 14th.
18        A.   Right.  May 9th.
19        Q.   So on May 9th, the night of the incident, you
20   would've typed up --
21        A.   Yes.
22        Q.   -- the narrative?
23        A.   Yes.
24        Q.   Okay.  It just sits in the computer until you --
25        A.   Right.
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 1        Q.   -- command it to be printed?
 2        A.   Correct.
 3        Q.   Yeah.  Okay.  What -- how loud was the information
 4   being discussed by the two -- the -- what -- first of all,
 5   how many corrections officers were discussing this issue with
 6   Price?
 7        A.   I don't recall the number.  I believe it was two or
 8   three.
 9        Q.   Okay.
10        A.   Like I said, I was taking photographs at the time
11   so I wasn't really paying attention to them, but I -- it was
12   loud enough for me to overhear.
13        Q.   Okay.
14        A.   But it was -- it wasn't in such a manner that it
15   was clear that they were -- you know, they weren't yelling
16   it.
17        Q.   On the other hand, I mean, are you able to say
18   whether they were whispering it?  I mean, were they trying
19   to suppress the information, exchanging it just among
20   themselves, or was it -- were you somewhere that it was easy
21   to hear?  Does that make sense, the question?
22        A.   Yeah.  From what I recall, they were -- they were
23   talking amongst themselves.
24        Q.   Okay.  And where?
25        A.   Behind the -- the officer's post.
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 1        Q.   Okay.  And so when you heard that, and -- and it's
 2   related in your incident report, "I asked the correction
 3   officers to document these statements in their witness
 4   statements," you went to the -- the desk and asked those
 5   officers to do that?
 6        A.   Yes.
 7        Q.   Okay.  You just don't know who those officers were?
 8        A.   Correct.
 9        Q.   And you can't say whether it was those officers who
10   were pictured?
11        A.   Correct.
12        Q.   And you can't say whether it was two or three or --
13        A.   Correct.
14        Q.   Correct.  But it wasn't just one.
15        A.   Correct.
16        Q.   Because he wasn't talking to you.
17        A.   Right.
18        Q.   Okay.  Did you ask them any questions about the
19   statements they made about Price?
20        A.   I don't recall.
21        Q.   You were asked about a typo, and I'm going to ask
22   you about one.  The second-to-the-last line of that paragraph
23   on the second page of your incident report, "some days past,"
24   p-a-s-t.  Do you mean like possibly p-a-s-s-e-d, as after
25   some days went by?
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 1        A.   Correct.
 2        Q.   Okay.  So that is the sense of that statement,
 3   that, after some days went by, Price then said if he had to
 4   kill someone to get police attention, he would.
 5        A.   Correct.
 6                  MR. SUTHERLAND:  Okay.  I don't have anything
 7   more.
 8                  MR. BUDGE:  That's all I have.
 9                  MR. KENNY:  We're done.
10                       (Signature reserved.)
11                (Deposition concluded at 2:59 p.m.)
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                      A F F I D A V I T
STATE OF WASHINGTON )
                    )  ss
COUNTY OF PIERCE    )
          I, JAMES HAND, hereby declare under penalty of
perjury that I have read the foregoing deposition and that
the testimony contained herein is a true and correct
transcript of my testimony, noting the corrections attached.
                    _______________________
                          JAMES HAND
Date:               _______________________
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                    C E R T I F I C A T E
STATE OF WASHINGTON )
                    )  ss
COUNTY OF PIERCE    )
          I, the undersigned Washington Certified Court
Reporter, pursuant to RCW 5.28.010, authorized to administer
oaths and affirmations in and for the State of Washington,
do hereby certify:  That the foregoing deposition of the
witness named herein was taken stenographically before me
and reduced to a typed format under my direction;
          That, according to CR 30(e), the witness was given
the opportunity to examine, read and sign the deposition
after same was transcribed, unless indicated in the record
that the review was waived;
          That I am not a relative or employee of any
attorney or counsel or participant and that I am not
financially or otherwise interested in the action or the
outcome herein;
          That the deposition, as transcribed, is a full,
true and correct transcript of the testimony, including
questions and answers and all objections, motions and
examinations and said transcript was prepared pursuant to the
Washington Administrative Code 308-14-135 preparation
guidelines.
                    _________________________________________
                    April L. Cook, Certified Court
                    Reporter 3245 for the State of Washington
                    residing at Tacoma, Washington.
                    My CCR certification expires on 10/11/16.
0028
                    SRS | PREMIER REALTIME
                 2200 Sixth Avenue, Suite 425
                  Seattle, Washington, 98121
                         206.389.9321
                         July 5, 2016
To:  DANIEL KENNY
     OGDEN MURPHY WALLACE, PLLC
Case Name:  POWELL v. BARNES, et al
Deposition of:  JAMES HAND
Date Taken:  Tuesday, June 28, 2016
Court Reporter:  April Cook, CCR
This letter is to advise you of the following:
          Signature was reserved.  The Affidavit and
          correction sheet are being forwarded to you in
          electronic form.  Please have the deponent review
          the transcript, note any corrections on the
          corrections page, and return the signed affidavit
          and correction page to us with 30 days of this
          notice.  According to Court Rule 30(e), the
          deposition affidavit should be signed within
          thirty (30) days or signature is considered waived.
          Signature was reserved.  The transcript is ready
          for review and signature.  Your office did not
          order a copy of the deposition transcript.  Please
          contact our office to make an appointment for
          review.  Signature must be completed within 30 days
          of this notice.
                    (Sent without signature to avoid delay)
                    April Cook, CCR
cc:  ED BUDGE
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		196						LN		8		21		false		          21          Q.   And did Lieutenant Asin tell you his understanding				false

		197						LN		8		22		false		          22     of how the assault occurred?				false

		198						LN		8		23		false		          23          A.   He did.				false
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		202						LN		9		1		false		           1          Q.   And what was the purpose for bringing a camera?				false
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		204						LN		9		3		false		           3          Q.   And did you use the camera to take photos of the				false

		205						LN		9		4		false		           4     now cleaned-up crime scene and the various adjacent and				false

		206						LN		9		5		false		           5     surrounding areas?				false
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		209						LN		9		8		false		           8                            (Exhibit No. 2 marked for				false
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		212						LN		9		11		false		          11     court reporter what's been marked as Exhibit 2, which are a				false

		213						LN		9		12		false		          12     series of six photographs.  I'll represent to you that these				false

		214						LN		9		13		false		          13     photos were provided to us by the Snohomish County				false

		215						LN		9		14		false		          14     prosecutor's office and the Monroe PD under a file labeled				false

		216						LN		9		15		false		          15     "Hand."  And I'd like you to please take a look at these six				false

		217						LN		9		16		false		          16     photos and tell me if they appear to be photos that you took				false

		218						LN		9		17		false		          17     during your visit to the crime scene on the afternoon of				false

		219						LN		9		18		false		          18     May 9, 2015.				false

		220						LN		9		19		false		          19                    MR. SUTHERLAND:  And I'm going to object only				false

		221						LN		9		20		false		          20     for the reason that I only have five.  So do you have six?				false

		222						LN		9		21		false		          21                    MR. KENNY:  I have five.				false

		223						LN		9		22		false		          22                    MR. BUDGE:  Okay.  I apologize.  I will amend				false

		224						LN		9		23		false		          23     my previous statement to five photographs instead of six.				false

		225						LN		9		24		false		          24                    MR. SUTHERLAND:  Thank you.				false

		226						LN		9		25		false		          25          Q.   And with that amendment, do these five photographs				false

		227						PG		10		0		false		page 10				false

		228						LN		10		1		false		           1     appear to be photos that you took during your visit to the				false

		229						LN		10		2		false		           2     crime scene on the afternoon of May 9, 2015?				false

		230						LN		10		3		false		           3          A.   They do.				false

		231						LN		10		4		false		           4          Q.   Okay.  The first photograph that says HAND-DSCN				false

		232						LN		10		5		false		           5     1703 in the upper right, does that appear to be a photo that				false

		233						LN		10		6		false		           6     you took of the JPay station and adjacent areas?				false

		234						LN		10		7		false		           7          A.   Yes.				false

		235						LN		10		8		false		           8          Q.   And the second photograph that is labeled 1704 in				false

		236						LN		10		9		false		           9     the upper right, does that appear to be a photo that you took				false

		237						LN		10		10		false		          10     of the interior space known as the dayroom?				false

		238						LN		10		11		false		          11          A.   Yes.				false

		239						LN		10		12		false		          12          Q.   And the third photograph, bearing number 1705 in				false

		240						LN		10		13		false		          13     the upper right, is that another photo of the same interior				false

		241						LN		10		14		false		          14     space?				false

		242						LN		10		15		false		          15          A.   Yes.				false

		243						LN		10		16		false		          16          Q.   And in this photo, 1705, can we see doors that lead				false

		244						LN		10		17		false		          17     to a passageway that you -- a passageway where the assault				false

		245						LN		10		18		false		          18     was alleged to have occurred?				false

		246						LN		10		19		false		          19          A.   Yes.				false

		247						LN		10		20		false		          20          Q.   And directly adjacent to those doors that lead to				false

		248						LN		10		21		false		          21     the passageway, is there an officer's post near where there				false

		249						LN		10		22		false		          22     appears to be a red fire extinguisher?				false

		250						LN		10		23		false		          23          A.   Yes.				false

		251						LN		10		24		false		          24          Q.   And in the next photograph that says 1706 in the				false

		252						LN		10		25		false		          25     upper right, does that appear to be another photo that you				false

		253						PG		11		0		false		page 11				false

		254						LN		11		1		false		           1     took of the doors leading to the passageway where the assault				false

		255						LN		11		2		false		           2     was alleged to have occurred?				false

		256						LN		11		3		false		           3          A.   Yes.				false

		257						LN		11		4		false		           4          Q.   And in this photograph do we also see the officer's				false

		258						LN		11		5		false		           5     post?				false

		259						LN		11		6		false		           6          A.   Yes.				false

		260						LN		11		7		false		           7          Q.   And at the officer's post does it appear that there				false

		261						LN		11		8		false		           8     are two male officers, one of whom has his left hand resting				false

		262						LN		11		9		false		           9     on the desk of the officer's post?				false

		263						LN		11		10		false		          10          A.   Yes.				false

		264						LN		11		11		false		          11          Q.   These officers that are shown in this photo, 1706,				false

		265						LN		11		12		false		          12     were standing at the officer's post when you were taking				false

		266						LN		11		13		false		          13     these photos; is that correct?				false

		267						LN		11		14		false		          14          A.   Yes.				false

		268						LN		11		15		false		          15          Q.   And then above the officer's post we have what				false

		269						LN		11		16		false		          16     appear to be two surveillance cameras; is that correct?				false

		270						LN		11		17		false		          17          A.   Yeah, they appear to be surveillance camera --				false

		271						LN		11		18		false		          18     cameras.				false

		272						LN		11		19		false		          19          Q.   Okay.  And then the final, fifth photograph that				false

		273						LN		11		20		false		          20     says 1710 in the upper right, does this appear to be a photo				false

		274						LN		11		21		false		          21     that you took of the location of the crime scene?				false

		275						LN		11		22		false		          22          A.   Yes.				false

		276						LN		11		23		false		          23          Q.   Okay.  I'd like now to draw your attention back to				false

		277						LN		11		24		false		          24     Exhibit 1, which is your report, and in particular I'd like				false

		278						LN		11		25		false		          25     you to turn to the second page.  I think you're there.  That				false

		279						PG		12		0		false		page 12				false

		280						LN		12		1		false		           1     is Page 26 in the upper right.  Are you there?				false

		281						LN		12		2		false		           2          A.   Uh-huh.  Yes.				false

		282						LN		12		3		false		           3          Q.   And approximately one-third of the way down the				false

		283						LN		12		4		false		           4     page, did you record in your report as follows, "As I was				false

		284						LN		12		5		false		           5     photographing the now cleaned-up crime scene, I overheard the				false

		285						LN		12		6		false		           6     correction officers standing by the officer's post that Price				false

		286						LN		12		7		false		           7     had been requesting to talk to a police officer for several				false

		287						LN		12		8		false		           8     days and after some days past, Price then said that if he had				false

		288						LN		12		9		false		           9     to kill someone to get police attention, he would.  I asked				false

		289						LN		12		10		false		          10     the correction officers to document these statements in their				false

		290						LN		12		11		false		          11     witness statements"?  Did I read that correctly?				false

		291						LN		12		12		false		          12          A.   Yes.				false

		292						LN		12		13		false		          13          Q.   Okay.  It appears that there might be a word				false

		293						LN		12		14		false		          14     missing, and I'd like to ask you whether between -- in the				false

		294						LN		12		15		false		          15     third line up where it says, "officer's post that Price," did				false

		295						LN		12		16		false		          16     you mean to say "officer's post say that Price"?				false

		296						LN		12		17		false		          17                    MR. SUTHERLAND:  Object to the form.				false

		297						LN		12		18		false		          18          A.   What did you think it should be?				false

		298						LN		12		19		false		          19          Q.   I'm wondering whether it's a typo when it says, "I				false

		299						LN		12		20		false		          20     overheard the correction officers standing by the officer's				false

		300						LN		12		21		false		          21     post that Price," whether you meant to say, "I overheard the				false

		301						LN		12		22		false		          22     correction officers standing by the officer's post say that				false

		302						LN		12		23		false		          23     Price."				false

		303						LN		12		24		false		          24          A.   I don't believe either way is more accurate than				false

		304						LN		12		25		false		          25     the other way.				false

		305						PG		13		0		false		page 13				false

		306						LN		13		1		false		           1          Q.   Okay.  In fact, did you hear the corrections				false

		307						LN		13		2		false		           2     officers standing by the officer's post say that Price had				false

		308						LN		13		3		false		           3     been requesting to talk to a police officer for several days				false

		309						LN		13		4		false		           4     and that after some days past, Price said that if he had to				false

		310						LN		13		5		false		           5     kill someone to get police attention, he would do so?				false

		311						LN		13		6		false		           6          A.   That's what I heard, correct.				false

		312						LN		13		7		false		           7          Q.   And you documented what you overheard in this				false

		313						LN		13		8		false		           8     statement, correct?				false

		314						LN		13		9		false		           9          A.   Correct.				false

		315						LN		13		10		false		          10          Q.   And the statement that you overheard, as documented				false

		316						LN		13		11		false		          11     in this incident report, was overheard by you in the course				false

		317						LN		13		12		false		          12     of your taking the photographs that we've just gone through;				false

		318						LN		13		13		false		          13     is that correct?				false

		319						LN		13		14		false		          14          A.   Correct.				false

		320						LN		13		15		false		          15          Q.   And the officers who made the statement that you				false

		321						LN		13		16		false		          16     record in your report were in uniform when you heard them say				false

		322						LN		13		17		false		          17     that Price had been requesting to talk to a police officer				false

		323						LN		13		18		false		          18     for several days and that after some days past, Price said				false

		324						LN		13		19		false		          19     that he had that if he had to kill someone to get police				false

		325						LN		13		20		false		          20     attention, he would do so; is that correct?				false

		326						LN		13		21		false		          21          A.   Correct.				false

		327						LN		13		22		false		          22          Q.   And when you overheard the officers standing by the				false

		328						LN		13		23		false		          23     officer's post say that, how far would you have been from				false

		329						LN		13		24		false		          24     them in relation to where they were?				false

		330						LN		13		25		false		          25          A.   I --				false

		331						PG		14		0		false		page 14				false

		332						LN		14		1		false		           1                    MR. SUTHERLAND:  Object --				false

		333						LN		14		2		false		           2          A.   -- don't recall.				false

		334						LN		14		3		false		           3          Q.   Looking at the photo that has the number 1706 in				false

		335						LN		14		4		false		           4     the upper right-hand corner where there are two officers, two				false

		336						LN		14		5		false		           5     corrections officers, standing by the officer's post, are				false

		337						LN		14		6		false		           6     these the officers that you overheard saying that Price had				false

		338						LN		14		7		false		           7     been requesting to talk to a police officer for several days				false

		339						LN		14		8		false		           8     and that after some days past, Price said that if he had to				false

		340						LN		14		9		false		           9     kill someone to get police attention, he would do so?				false

		341						LN		14		10		false		          10          A.   I don't recall.				false

		342						LN		14		11		false		          11          Q.   Do you recall whether they were male or female				false

		343						LN		14		12		false		          12     officers who made the statement?				false

		344						LN		14		13		false		          13          A.   Male.				false

		345						LN		14		14		false		          14          Q.   Could you please describe them to the best of your				false

		346						LN		14		15		false		          15     recollection.				false

		347						LN		14		16		false		          16          A.   I don't have any visual recollection of them				false

		348						LN		14		17		false		          17     because I was taking photos.  All I -- all I -- I only heard				false

		349						LN		14		18		false		          18     it.				false

		350						LN		14		19		false		          19          Q.   Do you recall where in the -- where you would've				false

		351						LN		14		20		false		          20     been at the time that you overheard it; that is, would you				false

		352						LN		14		21		false		          21     have been in the breezeway, for example, or would you have				false

		353						LN		14		22		false		          22     been in the dayroom?				false

		354						LN		14		23		false		          23          A.   To the best of my knowledge, I was in the dayroom.				false

		355						LN		14		24		false		          24          Q.   Standing right about where you were when you took				false

		356						LN		14		25		false		          25     the photograph that has No. 1706 in the upper right-hand				false

		357						PG		15		0		false		page 15				false

		358						LN		15		1		false		           1     corner?				false

		359						LN		15		2		false		           2                    MR. SUTHERLAND:  Object to the form.				false

		360						LN		15		3		false		           3          A.   I don't recall.				false

		361						LN		15		4		false		           4          Q.   Do you know who Lieutenant Asin is?				false

		362						LN		15		5		false		           5          A.   I do.				false

		363						LN		15		6		false		           6          Q.   Did Lieutenant Asin make that statement?				false

		364						LN		15		7		false		           7          A.   I don't recall.				false

		365						LN		15		8		false		           8          Q.   Do you know who Tom Talbot is?				false

		366						LN		15		9		false		           9          A.   No.				false

		367						LN		15		10		false		          10          Q.   Do you know who Officer Seeley is?				false

		368						LN		15		11		false		          11          A.   No.				false

		369						LN		15		12		false		          12          Q.   Was anybody else in a position to overhear the				false

		370						LN		15		13		false		          13     officers make the statement that you've just testified about				false

		371						LN		15		14		false		          14     and that you recorded in your incident report?				false

		372						LN		15		15		false		          15          A.   I don't know.				false

		373						LN		15		16		false		          16          Q.   Do you have any other information for me about the				false

		374						LN		15		17		false		          17     context of the statement?  For example, what the officers'				false

		375						LN		15		18		false		          18     demeanor was when they made the statement?				false

		376						LN		15		19		false		          19                    MR. SUTHERLAND:  I'll object to the form.  Go				false

		377						LN		15		20		false		          20     ahead.				false

		378						LN		15		21		false		          21          A.   I don't have any additional information.  I just				false

		379						LN		15		22		false		          22     overheard it.				false

		380						LN		15		23		false		          23          Q.   Were the -- was the officer or officers who made				false

		381						LN		15		24		false		          24     the statement, were they making it to you?				false

		382						LN		15		25		false		          25          A.   I don't believe so, no.				false

		383						PG		16		0		false		page 16				false

		384						LN		16		1		false		           1          Q.   Okay.  Do you think that they were making it to				false

		385						LN		16		2		false		           2     each other; that is, one officer was saying it to another?				false

		386						LN		16		3		false		           3          A.   I believe so, yes.				false

		387						LN		16		4		false		           4          Q.   All right.  Did you ask -- as indicated in your				false

		388						LN		16		5		false		           5     incident report, did you ask the corrections officers to				false

		389						LN		16		6		false		           6     document these statements in their witness statements?				false

		390						LN		16		7		false		           7          A.   As documented in my report, yes.				false

		391						LN		16		8		false		           8          Q.   Did you regard what you overheard the officers				false

		392						LN		16		9		false		           9     saying as being significant to the question of whether the				false

		393						LN		16		10		false		          10     assault by Price was planned or premeditated?				false

		394						LN		16		11		false		          11                    MR. SUTHERLAND:  Object to the form.				false

		395						LN		16		12		false		          12          A.   What do you mean by "regard"?				false

		396						LN		16		13		false		          13          Q.   Did you think in your mind that what you overheard				false

		397						LN		16		14		false		          14     the officers saying was significant?				false

		398						LN		16		15		false		          15          A.   At that time?				false

		399						LN		16		16		false		          16          Q.   Yes.				false

		400						LN		16		17		false		          17          A.   No.				false

		401						LN		16		18		false		          18          Q.   But you thought that it should be documented by the				false

		402						LN		16		19		false		          19     officers, correct?				false

		403						LN		16		20		false		          20          A.   Yes.				false

		404						LN		16		21		false		          21          Q.   Why did you think that they should document it?				false

		405						LN		16		22		false		          22          A.   To have an accurate account of what happened.				false

		406						LN		16		23		false		          23          Q.   From what you overheard, did you understand the				false

		407						LN		16		24		false		          24     officers to be saying that they had heard Price express that				false

		408						LN		16		25		false		          25     he wanted to talk to law enforcement and that if he had to				false

		409						PG		17		0		false		page 17				false

		410						LN		17		1		false		           1     kill someone to get police attention, he would, before the				false

		411						LN		17		2		false		           2     assault occurred?				false

		412						LN		17		3		false		           3                    MR. SUTHERLAND:  Object to the form.				false

		413						LN		17		4		false		           4          A.   What was the question?				false

		414						LN		17		5		false		           5          Q.   Were the officers saying, to your understanding,				false

		415						LN		17		6		false		           6     that they heard Price make this expression before the assault				false

		416						LN		17		7		false		           7     occurred?				false

		417						LN		17		8		false		           8          A.   That's my understanding.				false

		418						LN		17		9		false		           9          Q.   Did you tell anybody what you heard the officers				false

		419						LN		17		10		false		          10     say?				false

		420						LN		17		11		false		          11          A.   I don't recall.				false

		421						LN		17		12		false		          12          Q.   Did you make any notes of what you heard the				false

		422						LN		17		13		false		          13     officers say?				false

		423						LN		17		14		false		          14          A.   Like written down?				false

		424						LN		17		15		false		          15          Q.   Yes.				false

		425						LN		17		16		false		          16          A.   In my report.				false

		426						LN		17		17		false		          17          Q.   Other than your report.  Any handwritten notes or				false

		427						LN		17		18		false		          18     anything of that nature?				false

		428						LN		17		19		false		          19          A.   I don't recall.				false

		429						LN		17		20		false		          20          Q.   When did you prepare your report that's marked as				false

		430						LN		17		21		false		          21     Exhibit No. 1?				false

		431						LN		17		22		false		          22          A.   This report was prepared on June 6th -- June --				false

		432						LN		17		23		false		          23     June 14th, 2015.				false

		433						LN		17		24		false		          24          Q.   Okay.  All right.				false

		434						LN		17		25		false		          25				false

		435						PG		18		0		false		page 18				false

		436						LN		18		1		false		           1                            (Exhibit No. 3 marked for				false

		437						LN		18		2		false		           2                             identification.)				false

		438						LN		18		3		false		           3                    MR. SUTHERLAND:  4?				false

		439						LN		18		4		false		           4                    MR. BUDGE:  3.				false

		440						LN		18		5		false		           5          Q.   And now we've handed you what's been marked as				false

		441						LN		18		6		false		           6     Exhibit No. 3, which is an affidavit for a search warrant				false

		442						LN		18		7		false		           7     executed by Paul Henderson, an officer of the Monroe Police				false

		443						LN		18		8		false		           8     Department.  Do you know Paul Henderson?				false

		444						LN		18		9		false		           9          A.   I do.				false

		445						LN		18		10		false		          10          Q.   Drawing your attention to the following.  On the				false

		446						LN		18		11		false		          11     third page, with 79 in the upper right-hand corner,				false

		447						LN		18		12		false		          12     approximately halfway down I'd like to read the following and				false

		448						LN		18		13		false		          13     ask you about it, quote, while Officer Hand was at the scene,				false

		449						LN		18		14		false		          14     he overheard uniformed DOC employees speaking to each other				false

		450						LN		18		15		false		          15     and saying that Price had allegedly been demanding to speak				false

		451						LN		18		16		false		          16     with police for the past few weeks, even if it meant he had				false

		452						LN		18		17		false		          17     to kill someone to make it happen.  The employees were				false

		453						LN		18		18		false		          18     directly next to Officer Hand and he was clearly able to				false

		454						LN		18		19		false		          19     understand their conversation.				false

		455						LN		18		20		false		          20               Is that statement by Paul Henderson, as indicated				false

		456						LN		18		21		false		          21     in his sworn affidavit, accurate?				false

		457						LN		18		22		false		          22          A.   You're asking me if a statement that another				false

		458						LN		18		23		false		          23     officer put in his report is accurate?				false

		459						LN		18		24		false		          24          Q.   No.  This is an affidavit.  It's a sworn affidavit				false

		460						LN		18		25		false		          25     by Paul Henderson in order to get a search warrant.  It was				false

		461						PG		19		0		false		page 19				false

		462						LN		19		1		false		           1     presented to judge.				false

		463						LN		19		2		false		           2          A.   Okay.				false

		464						LN		19		3		false		           3          Q.   All right?				false

		465						LN		19		4		false		           4          A.   (Witness nods head affirmatively.)				false

		466						LN		19		5		false		           5          Q.   So I'm asking you whether, when he swears as				false

		467						LN		19		6		false		           6     follows, it is true and correct, quote, while Officer Hand				false

		468						LN		19		7		false		           7     was at the scene, he overheard uniformed DOC employees				false

		469						LN		19		8		false		           8     speaking to each other and saying that Price had allegedly				false

		470						LN		19		9		false		           9     been demanding to speak with police for the past few weeks,				false

		471						LN		19		10		false		          10     even if it meant he had to kill someone to make it happen.				false

		472						LN		19		11		false		          11     The employees were directly next to Officer Hand and he was				false

		473						LN		19		12		false		          12     clearly able to understand their conversation.				false

		474						LN		19		13		false		          13               Is that sworn statement by Officer Henderson				false

		475						LN		19		14		false		          14     correct?				false

		476						LN		19		15		false		          15          A.   Yes.				false

		477						LN		19		16		false		          16          Q.   Did you provide this information to				false

		478						LN		19		17		false		          17     Officer Henderson so that he could use it as part of his				false

		479						LN		19		18		false		          18     affidavit for a search warrant?				false

		480						LN		19		19		false		          19          A.   I believe so, yes.				false

		481						LN		19		20		false		          20          Q.   Did you ever gain any additional information from				false

		482						LN		19		21		false		          21     any source that Benjamin Price indicated any intent to kill				false

		483						LN		19		22		false		          22     or assault somebody before the assault took place?  Other				false

		484						LN		19		23		false		          23     than what we've gone through today.				false

		485						LN		19		24		false		          24          A.   Can you repeat the question, please.				false

		486						LN		19		25		false		          25          Q.   Sure.  Did you ever gain any additional information				false

		487						PG		20		0		false		page 20				false

		488						LN		20		1		false		           1     from any source that Benjamin Price had indicated an intent				false

		489						LN		20		2		false		           2     to kill or assault somebody before the assault in question				false

		490						LN		20		3		false		           3     actually took place?				false

		491						LN		20		4		false		           4          A.   No.				false

		492						LN		20		5		false		           5          Q.   Who was the -- excuse me.  Did you have any				false

		493						LN		20		6		false		           6     further involvement into the investigation of this assault				false

		494						LN		20		7		false		           7     after May 9th, 2015?				false

		495						LN		20		8		false		           8          A.   No.				false

		496						LN		20		9		false		           9          Q.   Okay.  And have you spoken with anybody at the				false

		497						LN		20		10		false		          10     attorney general's office about this case that you're being				false

		498						LN		20		11		false		          11     deposed in today?				false

		499						LN		20		12		false		          12          A.   No.				false

		500						LN		20		13		false		          13          Q.   Have you ever spoken with anybody else, other than				false

		501						LN		20		14		false		          14     Officer Henderson, about the information that you received				false

		502						LN		20		15		false		          15     when you were at the Special Offenders Unit taking				false

		503						LN		20		16		false		          16     photographs?				false

		504						LN		20		17		false		          17          A.   I'm sure I spoke to my sergeant and Detective Hatch				false

		505						LN		20		18		false		          18     who were also involved in the investigation.				false

		506						LN		20		19		false		          19          Q.   And would you have told them the same information				false

		507						LN		20		20		false		          20     that you told Detective Henderson?				false

		508						LN		20		21		false		          21          A.   Yes.				false

		509						LN		20		22		false		          22          Q.   Excuse me, Officer Henderson.				false

		510						LN		20		23		false		          23          A.   Yes.				false

		511						LN		20		24		false		          24                    MR. BUDGE:  All right.  Okay.  That's all I				false

		512						LN		20		25		false		          25     have.  Thank you very much.				false

		513						PG		21		0		false		page 21				false

		514						LN		21		1		false		           1                         E X A M I N A T I O N				false

		515						LN		21		2		false		           2     BY MR. SUTHERLAND:				false

		516						LN		21		3		false		           3          Q.   My name's Earl Sutherland.  I'm an assistant				false

		517						LN		21		4		false		           4     attorney general for the state.				false

		518						LN		21		5		false		           5               Officer Henderson, his declaration -- your				false

		519						LN		21		6		false		           6     Exhibit 3 -- is dated May 13, 2015.  Do you see that?				false

		520						LN		21		7		false		           7     It's --				false

		521						LN		21		8		false		           8          A.   Yes.				false

		522						LN		21		9		false		           9          Q.   Yeah.  And the incident occurred on May 9th; is				false

		523						LN		21		10		false		          10     that correct?				false

		524						LN		21		11		false		          11          A.   Correct.				false

		525						LN		21		12		false		          12          Q.   When did you convey this information to Henderson?				false

		526						LN		21		13		false		          13          A.   To the best of my knowledge, I spoke to him that				false

		527						LN		21		14		false		          14     evening after I had cleared the scene at the prison.				false

		528						LN		21		15		false		          15          Q.   On May 9th?				false

		529						LN		21		16		false		          16          A.   Yes.				false

		530						LN		21		17		false		          17          Q.   Was he at the scene?				false

		531						LN		21		18		false		          18          A.   I don't recall.				false

		532						LN		21		19		false		          19          Q.   Okay.  He wasn't there with you?				false

		533						LN		21		20		false		          20          A.   No.				false

		534						LN		21		21		false		          21          Q.   Okay.  Your Exhibit 1, the incident report, it's				false

		535						LN		21		22		false		          22     signed -- it's dated and signed by you on the 14th of June,				false

		536						LN		21		23		false		          23     correct?				false

		537						LN		21		24		false		          24          A.   Correct.				false

		538						LN		21		25		false		          25          Q.   Describe for me how this came to be.  How does it				false

		539						PG		22		0		false		page 22				false

		540						LN		22		1		false		           1     get typed up?				false

		541						LN		22		2		false		           2          A.   It gets typed up in what this program is called, is				false

		542						LN		22		3		false		           3     it's called Justice.  And after the report's finalized, it				false

		543						LN		22		4		false		           4     gets printed out and then the officers sign them.				false

		544						LN		22		5		false		           5          Q.   Uh-huh.  Do you type it?				false

		545						LN		22		6		false		           6          A.   Yes.				false

		546						LN		22		7		false		           7          Q.   Okay.  So you typed it at or about the 14th of				false

		547						LN		22		8		false		           8     June.				false

		548						LN		22		9		false		           9          A.   This copy was printed the 14th of June and I signed				false

		549						LN		22		10		false		          10     it.				false

		550						LN		22		11		false		          11          Q.   Okay.  Would --				false

		551						LN		22		12		false		          12          A.   I typed my report that night.  Now, I may have had,				false

		552						LN		22		13		false		          13     like, a grammatical error or something to where I changed the				false

		553						LN		22		14		false		          14     error to make it reflect.				false

		554						LN		22		15		false		          15          Q.   So "that night," you mean you typed it on May 9th				false

		555						LN		22		16		false		          16     or the night of June 14th?  I'm sorry, I didn't -- well, I				false

		556						LN		22		17		false		          17     guess it wouldn't have been that night of June 14th.				false

		557						LN		22		18		false		          18          A.   Right.  May 9th.				false

		558						LN		22		19		false		          19          Q.   So on May 9th, the night of the incident, you				false

		559						LN		22		20		false		          20     would've typed up --				false

		560						LN		22		21		false		          21          A.   Yes.				false

		561						LN		22		22		false		          22          Q.   -- the narrative?				false

		562						LN		22		23		false		          23          A.   Yes.				false

		563						LN		22		24		false		          24          Q.   Okay.  It just sits in the computer until you --				false

		564						LN		22		25		false		          25          A.   Right.				false

		565						PG		23		0		false		page 23				false

		566						LN		23		1		false		           1          Q.   -- command it to be printed?				false

		567						LN		23		2		false		           2          A.   Correct.				false

		568						LN		23		3		false		           3          Q.   Yeah.  Okay.  What -- how loud was the information				false

		569						LN		23		4		false		           4     being discussed by the two -- the -- what -- first of all,				false

		570						LN		23		5		false		           5     how many corrections officers were discussing this issue with				false

		571						LN		23		6		false		           6     Price?				false

		572						LN		23		7		false		           7          A.   I don't recall the number.  I believe it was two or				false

		573						LN		23		8		false		           8     three.				false

		574						LN		23		9		false		           9          Q.   Okay.				false

		575						LN		23		10		false		          10          A.   Like I said, I was taking photographs at the time				false

		576						LN		23		11		false		          11     so I wasn't really paying attention to them, but I -- it was				false

		577						LN		23		12		false		          12     loud enough for me to overhear.				false

		578						LN		23		13		false		          13          Q.   Okay.				false

		579						LN		23		14		false		          14          A.   But it was -- it wasn't in such a manner that it				false

		580						LN		23		15		false		          15     was clear that they were -- you know, they weren't yelling				false

		581						LN		23		16		false		          16     it.				false

		582						LN		23		17		false		          17          Q.   On the other hand, I mean, are you able to say				false

		583						LN		23		18		false		          18     whether they were whispering it?  I mean, were they trying				false

		584						LN		23		19		false		          19     to suppress the information, exchanging it just among				false

		585						LN		23		20		false		          20     themselves, or was it -- were you somewhere that it was easy				false

		586						LN		23		21		false		          21     to hear?  Does that make sense, the question?				false

		587						LN		23		22		false		          22          A.   Yeah.  From what I recall, they were -- they were				false

		588						LN		23		23		false		          23     talking amongst themselves.				false

		589						LN		23		24		false		          24          Q.   Okay.  And where?				false

		590						LN		23		25		false		          25          A.   Behind the -- the officer's post.				false

		591						PG		24		0		false		page 24				false

		592						LN		24		1		false		           1          Q.   Okay.  And so when you heard that, and -- and it's				false

		593						LN		24		2		false		           2     related in your incident report, "I asked the correction				false

		594						LN		24		3		false		           3     officers to document these statements in their witness				false

		595						LN		24		4		false		           4     statements," you went to the -- the desk and asked those				false

		596						LN		24		5		false		           5     officers to do that?				false

		597						LN		24		6		false		           6          A.   Yes.				false

		598						LN		24		7		false		           7          Q.   Okay.  You just don't know who those officers were?				false

		599						LN		24		8		false		           8          A.   Correct.				false

		600						LN		24		9		false		           9          Q.   And you can't say whether it was those officers who				false

		601						LN		24		10		false		          10     were pictured?				false

		602						LN		24		11		false		          11          A.   Correct.				false

		603						LN		24		12		false		          12          Q.   And you can't say whether it was two or three or --				false

		604						LN		24		13		false		          13          A.   Correct.				false

		605						LN		24		14		false		          14          Q.   Correct.  But it wasn't just one.				false

		606						LN		24		15		false		          15          A.   Correct.				false

		607						LN		24		16		false		          16          Q.   Because he wasn't talking to you.				false

		608						LN		24		17		false		          17          A.   Right.				false

		609						LN		24		18		false		          18          Q.   Okay.  Did you ask them any questions about the				false

		610						LN		24		19		false		          19     statements they made about Price?				false

		611						LN		24		20		false		          20          A.   I don't recall.				false

		612						LN		24		21		false		          21          Q.   You were asked about a typo, and I'm going to ask				false

		613						LN		24		22		false		          22     you about one.  The second-to-the-last line of that paragraph				false

		614						LN		24		23		false		          23     on the second page of your incident report, "some days past,"				false

		615						LN		24		24		false		          24     p-a-s-t.  Do you mean like possibly p-a-s-s-e-d, as after				false

		616						LN		24		25		false		          25     some days went by?				false

		617						PG		25		0		false		page 25				false

		618						LN		25		1		false		           1          A.   Correct.				false

		619						LN		25		2		false		           2          Q.   Okay.  So that is the sense of that statement,				false

		620						LN		25		3		false		           3     that, after some days went by, Price then said if he had to				false

		621						LN		25		4		false		           4     kill someone to get police attention, he would.				false

		622						LN		25		5		false		           5          A.   Correct.				false

		623						LN		25		6		false		           6                    MR. SUTHERLAND:  Okay.  I don't have anything				false

		624						LN		25		7		false		           7     more.				false

		625						LN		25		8		false		           8                    MR. BUDGE:  That's all I have.				false

		626						LN		25		9		false		           9                    MR. KENNY:  We're done.				false

		627						LN		25		10		false		          10                         (Signature reserved.)				false

		628						LN		25		11		false		          11                  (Deposition concluded at 2:59 p.m.)				false

		629						LN		25		12		false		          12				false

		630						LN		25		13		false		          13				false

		631						LN		25		14		false		          14				false

		632						LN		25		15		false		          15				false

		633						LN		25		16		false		          16				false

		634						LN		25		17		false		          17				false

		635						LN		25		18		false		          18				false

		636						LN		25		19		false		          19				false

		637						LN		25		20		false		          20				false

		638						LN		25		21		false		          21				false

		639						LN		25		22		false		          22				false

		640						LN		25		23		false		          23				false

		641						LN		25		24		false		          24				false

		642						LN		25		25		false		          25				false

		643						PG		26		0		false		page 26				false

		644						LN		26		0		false		                                       A F F I D A V I T				false

		645						LN		26		0		false		                 STATE OF WASHINGTON )				false

		646						LN		26		0		false		                                     )  ss				false

		647						LN		26		0		false		                 COUNTY OF PIERCE    )				false

		648						LN		26		0		false		                           I, JAMES HAND, hereby declare under penalty of				false

		649						LN		26		0		false		                 perjury that I have read the foregoing deposition and that				false

		650						LN		26		0		false		                 the testimony contained herein is a true and correct				false

		651						LN		26		0		false		                 transcript of my testimony, noting the corrections attached.				false

		652						LN		26		0		false		                                     _______________________				false

		653						LN		26		0		false		                                           JAMES HAND				false

		654						LN		26		0		false		                 Date:               _______________________				false

		655						PG		27		0		false		page 27				false

		656						LN		27		0		false		                                     C E R T I F I C A T E				false

		657						LN		27		0		false		                 STATE OF WASHINGTON )				false

		658						LN		27		0		false		                                     )  ss				false

		659						LN		27		0		false		                 COUNTY OF PIERCE    )				false

		660						LN		27		0		false		                           I, the undersigned Washington Certified Court				false

		661						LN		27		0		false		                 Reporter, pursuant to RCW 5.28.010, authorized to administer				false

		662						LN		27		0		false		                 oaths and affirmations in and for the State of Washington,				false

		663						LN		27		0		false		                 do hereby certify:  That the foregoing deposition of the				false

		664						LN		27		0		false		                 witness named herein was taken stenographically before me				false

		665						LN		27		0		false		                 and reduced to a typed format under my direction;				false

		666						LN		27		0		false		                           That, according to CR 30(e), the witness was given				false

		667						LN		27		0		false		                 the opportunity to examine, read and sign the deposition				false

		668						LN		27		0		false		                 after same was transcribed, unless indicated in the record				false

		669						LN		27		0		false		                 that the review was waived;				false

		670						LN		27		0		false		                           That I am not a relative or employee of any				false

		671						LN		27		0		false		                 attorney or counsel or participant and that I am not				false

		672						LN		27		0		false		                 financially or otherwise interested in the action or the				false

		673						LN		27		0		false		                 outcome herein;				false

		674						LN		27		0		false		                           That the deposition, as transcribed, is a full,				false

		675						LN		27		0		false		                 true and correct transcript of the testimony, including				false

		676						LN		27		0		false		                 questions and answers and all objections, motions and				false

		677						LN		27		0		false		                 examinations and said transcript was prepared pursuant to the				false

		678						LN		27		0		false		                 Washington Administrative Code 308-14-135 preparation				false

		679						LN		27		0		false		                 guidelines.				false

		680						LN		27		0		false		                                     _________________________________________				false

		681						LN		27		0		false		                                     April L. Cook, Certified Court				false

		682						LN		27		0		false		                                     Reporter 3245 for the State of Washington				false

		683						LN		27		0		false		                                     residing at Tacoma, Washington.				false

		684						LN		27		0		false		                                     My CCR certification expires on 10/11/16.				false

		685						PG		28		0		false		page 28				false

		686						LN		28		0		false		                                     SRS | PREMIER REALTIME				false

		687						LN		28		0		false		                                  2200 Sixth Avenue, Suite 425				false

		688						LN		28		0		false		                                   Seattle, Washington, 98121				false

		689						LN		28		0		false		                                          206.389.9321				false

		690						LN		28		0		false		                                          July 5, 2016				false

		691						LN		28		0		false		                 To:  DANIEL KENNY				false

		692						LN		28		0		false		                      OGDEN MURPHY WALLACE, PLLC				false

		693						LN		28		0		false		                 Case Name:  POWELL v. BARNES, et al				false

		694						LN		28		0		false		                 Deposition of:  JAMES HAND				false

		695						LN		28		0		false		                 Date Taken:  Tuesday, June 28, 2016				false

		696						LN		28		0		false		                 Court Reporter:  April Cook, CCR				false

		697						LN		28		0		false		                 This letter is to advise you of the following:				false

		698						LN		28		0		false		                           Signature was reserved.  The Affidavit and				false

		699						LN		28		0		false		                           correction sheet are being forwarded to you in				false

		700						LN		28		0		false		                           electronic form.  Please have the deponent review				false

		701						LN		28		0		false		                           the transcript, note any corrections on the				false

		702						LN		28		0		false		                           corrections page, and return the signed affidavit				false

		703						LN		28		0		false		                           and correction page to us with 30 days of this				false

		704						LN		28		0		false		                           notice.  According to Court Rule 30(e), the				false

		705						LN		28		0		false		                           deposition affidavit should be signed within				false

		706						LN		28		0		false		                           thirty (30) days or signature is considered waived.				false

		707						LN		28		0		false		                           Signature was reserved.  The transcript is ready				false

		708						LN		28		0		false		                           for review and signature.  Your office did not				false

		709						LN		28		0		false		                           order a copy of the deposition transcript.  Please				false

		710						LN		28		0		false		                           contact our office to make an appointment for				false

		711						LN		28		0		false		                           review.  Signature must be completed within 30 days				false

		712						LN		28		0		false		                           of this notice.				false

		713						LN		28		0		false		                                     (Sent without signature to avoid delay)				false

		714						LN		28		0		false		                                     April Cook, CCR				false

		715						LN		28		0		false		                 cc:  ED BUDGE				false

		716						PG		29		0		false		page 29				false

		717						LN		29		0		false		                                     SRS | PREMIER REALTIME				false

		718						LN		29		0		false		                                  2200 Sixth Avenue, Suite 425				false

		719						LN		29		0		false		                                   Seattle, Washington, 98121				false

		720						LN		29		0		false		                                         206.389.9321				false

		721						LN		29		0		false		                   _________________________________________________________				false

		722						LN		29		0		false		                                 C O R R E C T I O N  S H E E T				false

		723						LN		29		0		false		                 _________________________________________________________				false

		724						LN		29		0		false		                 PLEASE NOTE ALL CHANGES OR CORRECTIONS ON THIS SHEET BY PAGE				false

		725						LN		29		0		false		                 AND LINE NUMBER, AND THE REASON THEREFOR.				false

		726						LN		29		0		false		                 _________________________________________________________				false

		727						LN		29		0		false		                     LINE      CORRECTION AND REASON				false

		728						LN		29		0		false		                 ____     ____     _____________________________________				false

		729						LN		29		0		false		                 ____     ____     _____________________________________				false

		730						LN		29		0		false		                 ____     ____     _____________________________________				false

		731						LN		29		0		false		                 ____     ____     _____________________________________				false

		732						LN		29		0		false		                 ____     ____     _____________________________________				false

		733						LN		29		0		false		                 ____     ____     _____________________________________				false

		734						LN		29		0		false		                 ____     ____     _____________________________________				false

		735						LN		29		0		false		                 ____     ____     _____________________________________				false

		736						LN		29		0		false		                 ____     ____     _____________________________________				false

		737						LN		29		0		false		                 ____     ____     _____________________________________				false

		738						LN		29		0		false		                 ____     ____     _____________________________________				false

		739						LN		29		0		false		                 ____     ____     _____________________________________				false

		740						LN		29		0		false		                 ____     ____     _____________________________________				false

		741						LN		29		0		false		                 ____     ____     _____________________________________				false

		742						LN		29		0		false		                 ____     ____     _____________________________________				false

		743						LN		29		0		false		                 ____     ____     _____________________________________				false

		744						LN		29		0		false		                 ____     ____     _____________________________________				false

		745						LN		29		0		false		                 ____     ____     _____________________________________				false

		746						LN		29		0		false		                 ____     ____     _____________________________________				false

		747						LN		29		0		false		                 ____     ____     _____________________________________				false

		748						LN		29		0		false		                 ____     ____     _____________________________________				false

		749						LN		29		0		false		                 ____     ____     _____________________________________				false

		750						LN		29		0		false		                 ____     ____     _____________________________________				false

		751						LN		29		0		false		                 ____     ____     _____________________________________				false
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           1               MONROE, WASHINGTON; TUESDAY, JUNE 28, 2016

           2                               2:27 p.m.

           3                                --oOo--

           4

           5     JAMES HAND,              deponent herein, having been

           6                              first duly sworn on oath, was

           7                              examined and testified as

           8                              follows:

           9

          10                         E X A M I N A T I O N

          11     BY MR. BUDGE:

          12          Q.   Could you state your name, please.

          13          A.   Officer James Hand.

          14          Q.   Okay.  Officer Hand, I'll be asking you some

          15     questions today.  And the questions that I ask and the

          16     answers that you give will be transcribed by the court

          17     reporter.  Do you understand that?

          18          A.   I do.

          19          Q.   And do you understand that the testimony that you

          20     give today is under oath as it would be if we were in court?

          21          A.   I do.

          22          Q.   And if you don't understand a question that I ask,

          23     please ask me to clarify it or rephrase it for you and I

          24     will.  Okay?

          25          A.   Okay.
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           1          Q.   Are you an officer with the Monroe Police

           2     Department?

           3          A.   I am.

           4          Q.   How long have you been an officer with the Monroe

           5     PD?

           6          A.   Just over three years.

           7          Q.   And did you have any law enforcement training or

           8     experience other than the academy before you became an

           9     officer with the Monroe PD?

          10          A.   I didn't.  I did not.

          11                    MR. BUDGE:  All right.  So we're going to go

          12     ahead and mark an exhibit.

          13                            (Exhibit No. 1 marked for

          14                             identification.)

          15          Q.   And, Officer Hand, we've provided to you through

          16     the court reporter a three-page document that has production

          17     numbers 000025 through 27 in the upper right-hand corner.

          18     Would you please take a minute to review this document and

          19     let me know if you recognize it.

          20          A.   Okay.  I do recognize it.

          21          Q.   You do recognize it?

          22          A.   Yes.

          23          Q.   Is this a report that you prepared in connection

          24     with an assault that was alleged to have occurred at the

          25     Monroe State Reformatory located in Monroe, Washington?
�
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           1          A.   It is.

           2          Q.   And did you sign and date the last page of the

           3     report?

           4          A.   I did.

           5          Q.   Okay.  And is that your signature and badge number

           6     on the last page of the report?

           7          A.   Yes.

           8          Q.   Did you sign the report on June 14, 2015?

           9          A.   I did.

          10          Q.   And when you signed and dated the last page of the

          11     report, did you certify or declare under penalty of perjury

          12     that the information contained within the report was true and

          13     correct?

          14          A.   I did.

          15          Q.   Did you prepare the report in connection with your

          16     regular and official duties as a police officer with the

          17     Monroe PD?

          18          A.   Yes.

          19          Q.   And does the information in this report truly and

          20     accurately describe your observations at the Monroe

          21     Correctional Complex on May 9, 2015?

          22          A.   Yes.

          23          Q.   I want to take you through some of the information

          24     contained in the report and ask you a few questions.

          25               Beginning with the first page, is it the case that
�
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           1     on May 9th, 2015, at approximately 4:45 p.m. you heard

           2     dispatch advise that Monroe paramedics were en route to an

           3     assault that had occurred at the Monroe Correctional Complex?

           4          A.   According to my report, yes.

           5          Q.   Is that what actually occurred?

           6          A.   According to my report, yes.

           7          Q.   Did you immediately go to the Monroe Correctional

           8     Complex?

           9          A.   Yes.

          10          Q.   And what is your best estimate of the amount of

          11     time it took you to arrive at the Monroe Correctional

          12     Complex?

          13          A.   It's not documented in my report.  It would be

          14     documented in the CAD call that should be included with the

          15     whole case packet.

          16          Q.   Did you receive the call -- or, excuse me, did you

          17     overhear the dispatch while you were here at the Monroe

          18     Police Department?

          19          A.   Yes.

          20          Q.   And did you proceed directly from the physical

          21     location of the Monroe Police Department to the Special

          22     Offenders Unit at the prison?

          23          A.   Yes.

          24          Q.   And did you gain admission to the Special Offenders

          25     Unit at the prison?
�
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           1          A.   Yes.

           2          Q.   And when you arrived at the Special Offenders Unit

           3     at the prison, did you speak with Lieutenant James "A-sin" or

           4     "As-in," A-s-i-n.  We'll say "A-sin."

           5          A.   Yes.

           6          Q.   And did Lieutenant Asin tell you that at

           7     approximately 4:37 p.m. an assault had been committed against

           8     another offender by an individual named Benjamin Price?

           9          A.   He did.

          10          Q.   And then did Lieutenant Asin escort you to the

          11     crime scene?

          12          A.   He did.

          13          Q.   Did Lieutenant Asin show you where the assault had

          14     occurred?

          15          A.   He did.

          16          Q.   Did Lieutenant Asin tell you that the crime scene

          17     had been cleaned up prior to your arrival?

          18          A.   He did.

          19          Q.   Did you observe the location of the crime scene?

          20          A.   I did.

          21          Q.   And did Lieutenant Asin tell you his understanding

          22     of how the assault occurred?

          23          A.   He did.

          24          Q.   Did you bring a camera with you to the crime scene?

          25          A.   I did.
�
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           1          Q.   And what was the purpose for bringing a camera?

           2          A.   To document the crime scene.

           3          Q.   And did you use the camera to take photos of the

           4     now cleaned-up crime scene and the various adjacent and

           5     surrounding areas?

           6          A.   I did.

           7                    MR. BUDGE:  Okay.  The next exhibit.

           8                            (Exhibit No. 2 marked for

           9                             identification.)

          10          Q.   Officer Hand, I've handed to you now through the

          11     court reporter what's been marked as Exhibit 2, which are a

          12     series of six photographs.  I'll represent to you that these

          13     photos were provided to us by the Snohomish County

          14     prosecutor's office and the Monroe PD under a file labeled

          15     "Hand."  And I'd like you to please take a look at these six

          16     photos and tell me if they appear to be photos that you took

          17     during your visit to the crime scene on the afternoon of

          18     May 9, 2015.

          19                    MR. SUTHERLAND:  And I'm going to object only

          20     for the reason that I only have five.  So do you have six?

          21                    MR. KENNY:  I have five.

          22                    MR. BUDGE:  Okay.  I apologize.  I will amend

          23     my previous statement to five photographs instead of six.

          24                    MR. SUTHERLAND:  Thank you.

          25          Q.   And with that amendment, do these five photographs
�
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           1     appear to be photos that you took during your visit to the

           2     crime scene on the afternoon of May 9, 2015?

           3          A.   They do.

           4          Q.   Okay.  The first photograph that says HAND-DSCN

           5     1703 in the upper right, does that appear to be a photo that

           6     you took of the JPay station and adjacent areas?

           7          A.   Yes.

           8          Q.   And the second photograph that is labeled 1704 in

           9     the upper right, does that appear to be a photo that you took

          10     of the interior space known as the dayroom?

          11          A.   Yes.

          12          Q.   And the third photograph, bearing number 1705 in

          13     the upper right, is that another photo of the same interior

          14     space?

          15          A.   Yes.

          16          Q.   And in this photo, 1705, can we see doors that lead

          17     to a passageway that you -- a passageway where the assault

          18     was alleged to have occurred?

          19          A.   Yes.

          20          Q.   And directly adjacent to those doors that lead to

          21     the passageway, is there an officer's post near where there

          22     appears to be a red fire extinguisher?

          23          A.   Yes.

          24          Q.   And in the next photograph that says 1706 in the

          25     upper right, does that appear to be another photo that you
�
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           1     took of the doors leading to the passageway where the assault

           2     was alleged to have occurred?

           3          A.   Yes.

           4          Q.   And in this photograph do we also see the officer's

           5     post?

           6          A.   Yes.

           7          Q.   And at the officer's post does it appear that there

           8     are two male officers, one of whom has his left hand resting

           9     on the desk of the officer's post?

          10          A.   Yes.

          11          Q.   These officers that are shown in this photo, 1706,

          12     were standing at the officer's post when you were taking

          13     these photos; is that correct?

          14          A.   Yes.

          15          Q.   And then above the officer's post we have what

          16     appear to be two surveillance cameras; is that correct?

          17          A.   Yeah, they appear to be surveillance camera --

          18     cameras.

          19          Q.   Okay.  And then the final, fifth photograph that

          20     says 1710 in the upper right, does this appear to be a photo

          21     that you took of the location of the crime scene?

          22          A.   Yes.

          23          Q.   Okay.  I'd like now to draw your attention back to

          24     Exhibit 1, which is your report, and in particular I'd like

          25     you to turn to the second page.  I think you're there.  That
�
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           1     is Page 26 in the upper right.  Are you there?

           2          A.   Uh-huh.  Yes.

           3          Q.   And approximately one-third of the way down the

           4     page, did you record in your report as follows, "As I was

           5     photographing the now cleaned-up crime scene, I overheard the

           6     correction officers standing by the officer's post that Price

           7     had been requesting to talk to a police officer for several

           8     days and after some days past, Price then said that if he had

           9     to kill someone to get police attention, he would.  I asked

          10     the correction officers to document these statements in their

          11     witness statements"?  Did I read that correctly?

          12          A.   Yes.

          13          Q.   Okay.  It appears that there might be a word

          14     missing, and I'd like to ask you whether between -- in the

          15     third line up where it says, "officer's post that Price," did

          16     you mean to say "officer's post say that Price"?

          17                    MR. SUTHERLAND:  Object to the form.

          18          A.   What did you think it should be?

          19          Q.   I'm wondering whether it's a typo when it says, "I

          20     overheard the correction officers standing by the officer's

          21     post that Price," whether you meant to say, "I overheard the

          22     correction officers standing by the officer's post say that

          23     Price."

          24          A.   I don't believe either way is more accurate than

          25     the other way.
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           1          Q.   Okay.  In fact, did you hear the corrections

           2     officers standing by the officer's post say that Price had

           3     been requesting to talk to a police officer for several days

           4     and that after some days past, Price said that if he had to

           5     kill someone to get police attention, he would do so?

           6          A.   That's what I heard, correct.

           7          Q.   And you documented what you overheard in this

           8     statement, correct?

           9          A.   Correct.

          10          Q.   And the statement that you overheard, as documented

          11     in this incident report, was overheard by you in the course

          12     of your taking the photographs that we've just gone through;

          13     is that correct?

          14          A.   Correct.

          15          Q.   And the officers who made the statement that you

          16     record in your report were in uniform when you heard them say

          17     that Price had been requesting to talk to a police officer

          18     for several days and that after some days past, Price said

          19     that he had that if he had to kill someone to get police

          20     attention, he would do so; is that correct?

          21          A.   Correct.

          22          Q.   And when you overheard the officers standing by the

          23     officer's post say that, how far would you have been from

          24     them in relation to where they were?

          25          A.   I --
�
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           1                    MR. SUTHERLAND:  Object --

           2          A.   -- don't recall.

           3          Q.   Looking at the photo that has the number 1706 in

           4     the upper right-hand corner where there are two officers, two

           5     corrections officers, standing by the officer's post, are

           6     these the officers that you overheard saying that Price had

           7     been requesting to talk to a police officer for several days

           8     and that after some days past, Price said that if he had to

           9     kill someone to get police attention, he would do so?

          10          A.   I don't recall.

          11          Q.   Do you recall whether they were male or female

          12     officers who made the statement?

          13          A.   Male.

          14          Q.   Could you please describe them to the best of your

          15     recollection.

          16          A.   I don't have any visual recollection of them

          17     because I was taking photos.  All I -- all I -- I only heard

          18     it.

          19          Q.   Do you recall where in the -- where you would've

          20     been at the time that you overheard it; that is, would you

          21     have been in the breezeway, for example, or would you have

          22     been in the dayroom?

          23          A.   To the best of my knowledge, I was in the dayroom.

          24          Q.   Standing right about where you were when you took

          25     the photograph that has No. 1706 in the upper right-hand
�
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           1     corner?

           2                    MR. SUTHERLAND:  Object to the form.

           3          A.   I don't recall.

           4          Q.   Do you know who Lieutenant Asin is?

           5          A.   I do.

           6          Q.   Did Lieutenant Asin make that statement?

           7          A.   I don't recall.

           8          Q.   Do you know who Tom Talbot is?

           9          A.   No.

          10          Q.   Do you know who Officer Seeley is?

          11          A.   No.

          12          Q.   Was anybody else in a position to overhear the

          13     officers make the statement that you've just testified about

          14     and that you recorded in your incident report?

          15          A.   I don't know.

          16          Q.   Do you have any other information for me about the

          17     context of the statement?  For example, what the officers'

          18     demeanor was when they made the statement?

          19                    MR. SUTHERLAND:  I'll object to the form.  Go

          20     ahead.

          21          A.   I don't have any additional information.  I just

          22     overheard it.

          23          Q.   Were the -- was the officer or officers who made

          24     the statement, were they making it to you?

          25          A.   I don't believe so, no.
�
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           1          Q.   Okay.  Do you think that they were making it to

           2     each other; that is, one officer was saying it to another?

           3          A.   I believe so, yes.

           4          Q.   All right.  Did you ask -- as indicated in your

           5     incident report, did you ask the corrections officers to

           6     document these statements in their witness statements?

           7          A.   As documented in my report, yes.

           8          Q.   Did you regard what you overheard the officers

           9     saying as being significant to the question of whether the

          10     assault by Price was planned or premeditated?

          11                    MR. SUTHERLAND:  Object to the form.

          12          A.   What do you mean by "regard"?

          13          Q.   Did you think in your mind that what you overheard

          14     the officers saying was significant?

          15          A.   At that time?

          16          Q.   Yes.

          17          A.   No.

          18          Q.   But you thought that it should be documented by the

          19     officers, correct?

          20          A.   Yes.

          21          Q.   Why did you think that they should document it?

          22          A.   To have an accurate account of what happened.

          23          Q.   From what you overheard, did you understand the

          24     officers to be saying that they had heard Price express that

          25     he wanted to talk to law enforcement and that if he had to
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           1     kill someone to get police attention, he would, before the

           2     assault occurred?

           3                    MR. SUTHERLAND:  Object to the form.

           4          A.   What was the question?

           5          Q.   Were the officers saying, to your understanding,

           6     that they heard Price make this expression before the assault

           7     occurred?

           8          A.   That's my understanding.

           9          Q.   Did you tell anybody what you heard the officers

          10     say?

          11          A.   I don't recall.

          12          Q.   Did you make any notes of what you heard the

          13     officers say?

          14          A.   Like written down?

          15          Q.   Yes.

          16          A.   In my report.

          17          Q.   Other than your report.  Any handwritten notes or

          18     anything of that nature?

          19          A.   I don't recall.

          20          Q.   When did you prepare your report that's marked as

          21     Exhibit No. 1?

          22          A.   This report was prepared on June 6th -- June --

          23     June 14th, 2015.

          24          Q.   Okay.  All right.

          25
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           1                            (Exhibit No. 3 marked for

           2                             identification.)

           3                    MR. SUTHERLAND:  4?

           4                    MR. BUDGE:  3.

           5          Q.   And now we've handed you what's been marked as

           6     Exhibit No. 3, which is an affidavit for a search warrant

           7     executed by Paul Henderson, an officer of the Monroe Police

           8     Department.  Do you know Paul Henderson?

           9          A.   I do.

          10          Q.   Drawing your attention to the following.  On the

          11     third page, with 79 in the upper right-hand corner,

          12     approximately halfway down I'd like to read the following and

          13     ask you about it, quote, while Officer Hand was at the scene,

          14     he overheard uniformed DOC employees speaking to each other

          15     and saying that Price had allegedly been demanding to speak

          16     with police for the past few weeks, even if it meant he had

          17     to kill someone to make it happen.  The employees were

          18     directly next to Officer Hand and he was clearly able to

          19     understand their conversation.

          20               Is that statement by Paul Henderson, as indicated

          21     in his sworn affidavit, accurate?

          22          A.   You're asking me if a statement that another

          23     officer put in his report is accurate?

          24          Q.   No.  This is an affidavit.  It's a sworn affidavit

          25     by Paul Henderson in order to get a search warrant.  It was
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           1     presented to judge.

           2          A.   Okay.

           3          Q.   All right?

           4          A.   (Witness nods head affirmatively.)

           5          Q.   So I'm asking you whether, when he swears as

           6     follows, it is true and correct, quote, while Officer Hand

           7     was at the scene, he overheard uniformed DOC employees

           8     speaking to each other and saying that Price had allegedly

           9     been demanding to speak with police for the past few weeks,

          10     even if it meant he had to kill someone to make it happen.

          11     The employees were directly next to Officer Hand and he was

          12     clearly able to understand their conversation.

          13               Is that sworn statement by Officer Henderson

          14     correct?

          15          A.   Yes.

          16          Q.   Did you provide this information to

          17     Officer Henderson so that he could use it as part of his

          18     affidavit for a search warrant?

          19          A.   I believe so, yes.

          20          Q.   Did you ever gain any additional information from

          21     any source that Benjamin Price indicated any intent to kill

          22     or assault somebody before the assault took place?  Other

          23     than what we've gone through today.

          24          A.   Can you repeat the question, please.

          25          Q.   Sure.  Did you ever gain any additional information
�
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           1     from any source that Benjamin Price had indicated an intent

           2     to kill or assault somebody before the assault in question

           3     actually took place?

           4          A.   No.

           5          Q.   Who was the -- excuse me.  Did you have any

           6     further involvement into the investigation of this assault

           7     after May 9th, 2015?

           8          A.   No.

           9          Q.   Okay.  And have you spoken with anybody at the

          10     attorney general's office about this case that you're being

          11     deposed in today?

          12          A.   No.

          13          Q.   Have you ever spoken with anybody else, other than

          14     Officer Henderson, about the information that you received

          15     when you were at the Special Offenders Unit taking

          16     photographs?

          17          A.   I'm sure I spoke to my sergeant and Detective Hatch

          18     who were also involved in the investigation.

          19          Q.   And would you have told them the same information

          20     that you told Detective Henderson?

          21          A.   Yes.

          22          Q.   Excuse me, Officer Henderson.

          23          A.   Yes.

          24                    MR. BUDGE:  All right.  Okay.  That's all I

          25     have.  Thank you very much.
�
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           1                         E X A M I N A T I O N

           2     BY MR. SUTHERLAND:

           3          Q.   My name's Earl Sutherland.  I'm an assistant

           4     attorney general for the state.

           5               Officer Henderson, his declaration -- your

           6     Exhibit 3 -- is dated May 13, 2015.  Do you see that?

           7     It's --

           8          A.   Yes.

           9          Q.   Yeah.  And the incident occurred on May 9th; is

          10     that correct?

          11          A.   Correct.

          12          Q.   When did you convey this information to Henderson?

          13          A.   To the best of my knowledge, I spoke to him that

          14     evening after I had cleared the scene at the prison.

          15          Q.   On May 9th?

          16          A.   Yes.

          17          Q.   Was he at the scene?

          18          A.   I don't recall.

          19          Q.   Okay.  He wasn't there with you?

          20          A.   No.

          21          Q.   Okay.  Your Exhibit 1, the incident report, it's

          22     signed -- it's dated and signed by you on the 14th of June,

          23     correct?

          24          A.   Correct.

          25          Q.   Describe for me how this came to be.  How does it
�
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           1     get typed up?

           2          A.   It gets typed up in what this program is called, is

           3     it's called Justice.  And after the report's finalized, it

           4     gets printed out and then the officers sign them.

           5          Q.   Uh-huh.  Do you type it?

           6          A.   Yes.

           7          Q.   Okay.  So you typed it at or about the 14th of

           8     June.

           9          A.   This copy was printed the 14th of June and I signed

          10     it.

          11          Q.   Okay.  Would --

          12          A.   I typed my report that night.  Now, I may have had,

          13     like, a grammatical error or something to where I changed the

          14     error to make it reflect.

          15          Q.   So "that night," you mean you typed it on May 9th

          16     or the night of June 14th?  I'm sorry, I didn't -- well, I

          17     guess it wouldn't have been that night of June 14th.

          18          A.   Right.  May 9th.

          19          Q.   So on May 9th, the night of the incident, you

          20     would've typed up --

          21          A.   Yes.

          22          Q.   -- the narrative?

          23          A.   Yes.

          24          Q.   Okay.  It just sits in the computer until you --

          25          A.   Right.
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           1          Q.   -- command it to be printed?

           2          A.   Correct.

           3          Q.   Yeah.  Okay.  What -- how loud was the information

           4     being discussed by the two -- the -- what -- first of all,

           5     how many corrections officers were discussing this issue with

           6     Price?

           7          A.   I don't recall the number.  I believe it was two or

           8     three.

           9          Q.   Okay.

          10          A.   Like I said, I was taking photographs at the time

          11     so I wasn't really paying attention to them, but I -- it was

          12     loud enough for me to overhear.

          13          Q.   Okay.

          14          A.   But it was -- it wasn't in such a manner that it

          15     was clear that they were -- you know, they weren't yelling

          16     it.

          17          Q.   On the other hand, I mean, are you able to say

          18     whether they were whispering it?  I mean, were they trying

          19     to suppress the information, exchanging it just among

          20     themselves, or was it -- were you somewhere that it was easy

          21     to hear?  Does that make sense, the question?

          22          A.   Yeah.  From what I recall, they were -- they were

          23     talking amongst themselves.

          24          Q.   Okay.  And where?

          25          A.   Behind the -- the officer's post.
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           1          Q.   Okay.  And so when you heard that, and -- and it's

           2     related in your incident report, "I asked the correction

           3     officers to document these statements in their witness

           4     statements," you went to the -- the desk and asked those

           5     officers to do that?

           6          A.   Yes.

           7          Q.   Okay.  You just don't know who those officers were?

           8          A.   Correct.

           9          Q.   And you can't say whether it was those officers who

          10     were pictured?

          11          A.   Correct.

          12          Q.   And you can't say whether it was two or three or --

          13          A.   Correct.

          14          Q.   Correct.  But it wasn't just one.

          15          A.   Correct.

          16          Q.   Because he wasn't talking to you.

          17          A.   Right.

          18          Q.   Okay.  Did you ask them any questions about the

          19     statements they made about Price?

          20          A.   I don't recall.

          21          Q.   You were asked about a typo, and I'm going to ask

          22     you about one.  The second-to-the-last line of that paragraph

          23     on the second page of your incident report, "some days past,"

          24     p-a-s-t.  Do you mean like possibly p-a-s-s-e-d, as after

          25     some days went by?
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           1          A.   Correct.

           2          Q.   Okay.  So that is the sense of that statement,

           3     that, after some days went by, Price then said if he had to

           4     kill someone to get police attention, he would.

           5          A.   Correct.

           6                    MR. SUTHERLAND:  Okay.  I don't have anything

           7     more.

           8                    MR. BUDGE:  That's all I have.

           9                    MR. KENNY:  We're done.

          10                         (Signature reserved.)

          11                  (Deposition concluded at 2:59 p.m.)
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                                       A F F I D A V I T

                 STATE OF WASHINGTON )
                                     )  ss
                 COUNTY OF PIERCE    )



                           I, JAMES HAND, hereby declare under penalty of

                 perjury that I have read the foregoing deposition and that

                 the testimony contained herein is a true and correct

                 transcript of my testimony, noting the corrections attached.




                                     _______________________
                                           JAMES HAND



                 Date:               _______________________
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                                     C E R T I F I C A T E

                 STATE OF WASHINGTON )
                                     )  ss
                 COUNTY OF PIERCE    )



                           I, the undersigned Washington Certified Court
                 Reporter, pursuant to RCW 5.28.010, authorized to administer
                 oaths and affirmations in and for the State of Washington,
                 do hereby certify:  That the foregoing deposition of the
                 witness named herein was taken stenographically before me
                 and reduced to a typed format under my direction;

                           That, according to CR 30(e), the witness was given
                 the opportunity to examine, read and sign the deposition
                 after same was transcribed, unless indicated in the record
                 that the review was waived;

                           That I am not a relative or employee of any
                 attorney or counsel or participant and that I am not
                 financially or otherwise interested in the action or the
                 outcome herein;

                           That the deposition, as transcribed, is a full,
                 true and correct transcript of the testimony, including
                 questions and answers and all objections, motions and
                 examinations and said transcript was prepared pursuant to the
                 Washington Administrative Code 308-14-135 preparation
                 guidelines.


                                     _________________________________________
                                     April L. Cook, Certified Court
                                     Reporter 3245 for the State of Washington
                                     residing at Tacoma, Washington.
                                     My CCR certification expires on 10/11/16.
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                                     SRS | PREMIER REALTIME
                                  2200 Sixth Avenue, Suite 425
                                   Seattle, Washington, 98121
                                          206.389.9321


                                          July 5, 2016


                 To:  DANIEL KENNY
                      OGDEN MURPHY WALLACE, PLLC

                 Case Name:  POWELL v. BARNES, et al
                 Deposition of:  JAMES HAND
                 Date Taken:  Tuesday, June 28, 2016
                 Court Reporter:  April Cook, CCR


                 This letter is to advise you of the following:


                           Signature was reserved.  The Affidavit and
                           correction sheet are being forwarded to you in
                           electronic form.  Please have the deponent review
                           the transcript, note any corrections on the
                           corrections page, and return the signed affidavit
                           and correction page to us with 30 days of this
                           notice.  According to Court Rule 30(e), the
                           deposition affidavit should be signed within
                           thirty (30) days or signature is considered waived.


                           Signature was reserved.  The transcript is ready
                           for review and signature.  Your office did not
                           order a copy of the deposition transcript.  Please
                           contact our office to make an appointment for
                           review.  Signature must be completed within 30 days
                           of this notice.


                                     (Sent without signature to avoid delay)


                                     April Cook, CCR


                 cc:  ED BUDGE
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                                     SRS | PREMIER REALTIME
                                  2200 Sixth Avenue, Suite 425
                                   Seattle, Washington, 98121
                                         206.389.9321
                   _________________________________________________________

                                 C O R R E C T I O N  S H E E T
                 _________________________________________________________

                 PLEASE NOTE ALL CHANGES OR CORRECTIONS ON THIS SHEET BY PAGE
                 AND LINE NUMBER, AND THE REASON THEREFOR.
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