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·1· · · · ·MONROE, WASHINGTON; TUESDAY, NOVEMBER 29, 2016

·2· · · · · · · · · · · · · ·2:24 P.M.

·3· · · · · · · · · · · · · · --o0o--

·4

·5· · · · · · · · · · · ·(Deposition Exhibits 1 through 15 and

·6· · · · · · · · · · · ·17 were marked for identification.)

·7

·8· ·JEREMY RYAN SEELEY,· · · deponent herein, being

·9· · · · · · · · · · · · · · first duly sworn on oath,

10· · · · · · · · · · · · · · was examined and testified

11· · · · · · · · · · · · · · as follows:

12

13· · · · · · · · · · ·E X A M I N A T I O N

14· ·BY MR. BUDGE:

15· · · · Q.· ·Would you state your name for the record,

16· ·please.

17· · · · A.· ·Jeremy Ryan Seeley.

18· · · · Q.· ·Mr. Seeley, today I'm going to be asking you

19· ·questions, and the questions that I ask and the answers

20· ·that you give will be transcribed by the court reporter so

21· ·that we have a permanent record of these proceedings.· Do

22· ·you understand that?

23· · · · A.· ·Yes.

24· · · · Q.· ·Do you also understand that you're under oath

25· ·today?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·If you're ever confused or unclear about what

·3· ·I'm asking, just go ahead and ask me to clarify it or

·4· ·rephrase it for you, and I will; okay?

·5· · · · A.· ·Okay.

·6· · · · Q.· ·Benjamin Price assaulted Casey Powell on

·7· ·May 9th, 2015, at approximately 4:35 p.m.; is that

·8· ·correct?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And the assault occurred just as Casey Powell

11· ·was returning from the meal area as he had passed through

12· ·the sally port and was entering the E-Unit dayroom; is

13· ·that correct?

14· · · · A.· ·That's correct, the Pod 2 dayroom.

15· · · · Q.· ·Price attacked Casey Powell as he was entering

16· ·the E-Unit Pod 2 dayroom, forcing him back into the sally

17· ·port; is that correct?

18· · · · A.· ·Yes.

19· · · · Q.· ·And when Price forced Casey Powell back into the

20· ·sally port, it was in the sally port that Price stomped

21· ·repeatedly on Casey Powell's head; correct?

22· · · · A.· ·Stomped and kicked, yes.

23· · · · Q.· ·I'm going to be handing you now what's been

24· ·marked as Exhibit No. 1 to your deposition.

25· · · · A.· ·Mm-hmm.
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·1· · · · Q.· ·And ask you if you've seen this photograph

·2· ·before?

·3· · · · A.· ·Yes, I have.

·4· · · · Q.· ·And your handwriting is on this; is that

·5· ·correct?

·6· · · · A.· ·It does look like my handwriting.· I think I

·7· ·actually remember writing it, yeah.

·8· · · · Q.· ·Do you know this to be a photo, which is a

·9· ·screenshot from surveillance footage, taken from inside

10· ·the sally port?

11· · · · A.· ·Yes.

12· · · · Q.· ·And in this photograph, we see Price, Casey

13· ·Powell lying on the ground, and you; is that correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·And you've labeled each person; is that correct?

16· · · · A.· ·Yes, except for myself, but I'm in uniform.

17· · · · Q.· ·And it does say "me;" is that correct?

18· · · · A.· ·Oh, yeah, it does.· It's kind of a darkened

19· ·photo.

20· · · · Q.· ·Do you see that there's a timestamp in the lower

21· ·right-hand corner?

22· · · · A.· ·Mm-hmm.

23· · · · Q.· ·Yes?

24· · · · A.· ·Yes.

25· · · · Q.· ·And that timestamp is off by one hour; correct?
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·1· · · · A.· ·That is correct.

·2· · · · Q.· ·So the assault took place at 4:35 p.m., but the

·3· ·timestamp says 3:35 p.m.; is that correct?

·4· · · · A.· ·That's correct.

·5· · · · Q.· ·And so although the timestamp is off by one

·6· ·hour, we agree that the assault occurred at 4:35 p.m.;

·7· ·right?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Now, shortly after the assault, a officer from

10· ·the Monroe Police Department named Officer James Hand

11· ·came to the prison; is that correct?

12· · · · A.· ·Yes.

13· · · · Q.· ·Officer Hand entered the prison and came to the

14· ·E-Unit Pod 2 to document the area in and around where the

15· ·assault took place; is that right?

16· · · · A.· ·Yes.

17· · · · Q.· ·I'm now going to be handing you a series of

18· ·photographs that have been premarked as Exhibits 2

19· ·through 6.· And I'll represent to you that these

20· ·photographs, which we have marked as Exhibits 2 through 6,

21· ·were also marked at the deposition of Monroe Police

22· ·Department Officer James Hand, and that these are

23· ·photographs that Officer Hand testified to taking when he

24· ·was deposed in this matter.

25· · · · A.· ·Okay.
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·1· · · · Q.· ·Exhibit 2 to your deposition, the one that we

·2· ·have right in front of you now, does this appear to be a

·3· ·photo of the JPay post and adjacent areas?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And then the next photograph, Exhibit 3, does

·6· ·this appear to be a photo of the interior space known as

·7· ·the dayroom?

·8· · · · A.· ·Yes, that's half of it.

·9· · · · Q.· ·And then Exhibit 4, does this appear to be a

10· ·photo of the same interior space?

11· · · · A.· ·Yes.

12· · · · Q.· ·And in this photograph, Exhibit 4, can we see

13· ·the doors that lead to the passageway, or sally port,

14· ·where the assault by Price occurred?

15· · · · A.· ·Yes.

16· · · · Q.· ·Now, turning to Exhibit 5, does this appear to

17· ·be another photo of the doors leading to the passageway

18· ·where the assault by Price occurred?

19· · · · A.· ·Yes.

20· · · · Q.· ·And then Exhibit 6, does this appear to be a

21· ·photo of the location of the place in the passageway, or

22· ·sally port, where the assault by Price occurred?· That is,

23· ·where Price stomped and kicked Casey Powell's head.

24· · · · A.· ·Yes.

25· · · · Q.· ·Do you have any reason to dispute or doubt that
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·1· ·these photographs were taken by Officer Hand on May 9th,

·2· ·2015, when he came to the prison following the report of

·3· ·the assault?

·4· · · · A.· ·They appear to be taken by Officer Hand at that

·5· ·time.

·6· · · · Q.· ·If I could redirect your attention to Exhibit 2,

·7· ·which is the very first photograph.· Do you see that there

·8· ·is a clock?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And do you see that the clock says 5:22 p.m.?

11· · · · A.· ·Yes.

12· · · · Q.· ·Would it appear to you, then, that if the

13· ·assault occurred at 4:35 p.m., this photograph was taken

14· ·by Officer Hand less than one hour after the assault?

15· · · · A.· ·Yes.

16· · · · Q.· ·And that same clock can also be seen on

17· ·Exhibit 3 and Exhibit 6; correct?

18· · · · A.· ·Yes, 3 and 6.

19· · · · Q.· ·Do you have any reason to dispute, then, that

20· ·Officer Hand was on the scene taking photographs of the

21· ·scene and the surrounding areas less than one hour after

22· ·the assault?

23· · · · A.· ·No, I can't dispute that.

24· · · · Q.· ·If I could direct your attention again to

25· ·Exhibit 2.· Do you see to the right of the clock, there's
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·1· ·a curved mirror?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And do you see that reflected in the mirror is

·4· ·the officer's post?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Is that the only officer's post located within

·7· ·Pod 2 of the E-Unit?

·8· · · · A.· ·Yes.· That's the control panel.

·9· · · · Q.· ·All right.· Control panel.

10· · · · · · ·And is that where the Pod 2 E-Unit officer is

11· ·stationed during the course of his or her duties,

12· ·overseeing the inmates, in Pod 2 of the E-Unit?

13· · · · A.· ·In general, yes, but we could also be doing tier

14· ·checks or up around the unit doing different things, but

15· ·generally that's where we remain for most of the shift.

16· · · · Q.· ·Okay.· And is that generally referred to as the

17· ·control panel or officer's post?

18· · · · A.· ·Officer's desk or control panel is usually what

19· ·it's referred to.

20· · · · Q.· ·And that officer desk reflected in the mirror is

21· ·the officer desk that is situated right outside the sally

22· ·port or passageway where the sally port emerges into the

23· ·Pod 2 E-Unit dayroom; right?

24· · · · A.· ·Yes.

25· · · · Q.· ·And you see as reflected in the mirror of
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·1· ·Exhibit 2, that there appears to be at least two officers

·2· ·standing next to the officer's desk when this photo has

·3· ·been taken by Officer Hand.· Do you see that?

·4· · · · A.· ·There's -- there's two individuals standing in

·5· ·front of the desk, and they appear to be wearing dark

·6· ·uniforms.· Now, they could be either corrections officers

·7· ·or maybe -- I can't remember if another officer came with

·8· ·Officer Hand that day.· If so, that might be -- might be

·9· ·that officer.· I know that there was two Monroe PD

10· ·officers there at some point in the days following.

11· · · · Q.· ·All right.· Or it could be Officer Hand himself

12· ·taking the photograph being reflected in the mirror?

13· · · · A.· ·Actually, you're probably right about that,

14· ·yeah.

15· · · · Q.· ·And if you could now look at Exhibit 4.· Do you

16· ·see that this photograph shows the officer's desk situated

17· ·at about the place where the sally port emerges into the

18· ·Pod 2 E-Unit dayroom?

19· · · · A.· ·Yeah, it's right in there.

20· · · · Q.· ·And now if you could look at Exhibit 5.· Do you

21· ·see that this photograph depicts two officers standing at

22· ·the officer's desk that we've just been talking about?

23· · · · A.· ·Yes.

24· · · · Q.· ·Who are those officers?

25· · · · A.· ·The officer close- --
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·1· · · · Q.· ·In Exhibit 5.

·2· · · · A.· ·The officer closest to the camera operator is

·3· ·Officer Talbot, and I believe the officer standing next to

·4· ·him is myself.· Although -- yeah, I'm pretty sure that's

·5· ·me.

·6· · · · Q.· ·And just for clarification for purpose of the

·7· ·record, we've been speaking about the two officers

·8· ·standing at the officer's desk in Exhibit 5.· Talbot being

·9· ·closest to the entrance of the sally port and then you to

10· ·the right of Officer Talbot; correct?

11· · · · A.· ·Correct.

12· · · · Q.· ·Is it the case, then, that when Officer Hand was

13· ·taking these photographs less than one hour after the

14· ·assault that you and Officer Talbot were standing at the

15· ·officer's desk?

16· · · · A.· ·Yes.

17· · · · Q.· ·And in fact, you and Officer Talbot are depicted

18· ·in the actual photograph taken by Officer Hand at the time

19· ·he was there, Exhibit 5; right?

20· · · · A.· ·Yes.

21· · · · Q.· ·What I'm handing you now is a second series of

22· ·photographs which have been marked as Exhibits 7

23· ·through 10 to your deposition.· Do you recognize Exhibits

24· ·7, 8, 9, and 10 as being screenshots taken from the

25· ·prison's camera surveillance system?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And do you see that the date in the lower

·3· ·right-hand corner is May 9th, 2015?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And do you see that the information across the

·6· ·top of the photo, that we have marked as Exhibits 7, 8, 9,

·7· ·and 10, describe the camera view as being of the E-Unit

·8· ·Pod 2 dayroom?

·9· · · · A.· ·Yes.

10· · · · Q.· ·This is the same dayroom from which Price

11· ·launched the fatal assault against Casey Powell; correct?

12· · · · A.· ·That is correct.

13· · · · Q.· ·We see in this photo again, marked as Exhibit 7,

14· ·where the sally port or passageway merges into the

15· ·dayroom; correct?

16· · · · A.· ·Yes.

17· · · · Q.· ·And in Exhibit 7, do we see the same officer

18· ·post that we saw in Exhibit 5 at which you and Officer

19· ·Talbot were standing?

20· · · · A.· ·That's correct.

21· · · · Q.· ·In the series of photos marked as Exhibit 7

22· ·through 10, do you see that there is an officer standing

23· ·in the dayroom not too far from the officer's post taking

24· ·photographs?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And do you believe that to be Officer Hand from

·2· ·the Monroe Police Department?

·3· · · · A.· ·Yeah, I do.

·4· · · · Q.· ·And do you see in Exhibit 7 that he appears to

·5· ·be taking a photo towards the sally port looking in the

·6· ·direction of the officer post not too far from the officer

·7· ·post itself?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And do you see in Exhibit 8 that he is also in

10· ·the dayroom not too far from the officer post?

11· · · · A.· ·Yes.

12· · · · Q.· ·And do you see in Exhibit 9 that he has moved

13· ·somewhat closer to the officer post?

14· · · · A.· ·Yes.

15· · · · Q.· ·And do you see in Exhibit 10 that he is also

16· ·just a few feet from the officer post?

17· · · · A.· ·Yes.

18· · · · Q.· ·In Exhibit 10, how far do you estimate that

19· ·Officer Hand is to the officer post?

20· · · · A.· ·Less than six feet.

21· · · · Q.· ·Can we agree that, like the camera screenshot

22· ·that is Exhibit 1 to your deposition, that the timestamp

23· ·in the lower right-hand corner on these video surveillance

24· ·screenshots, Exhibits 7 through 10, is off by one hour?

25· · · · A.· ·Could you please say that again?
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·1· · · · Q.· ·Sure.

·2· · · · · · ·You recall that when we were looking at

·3· ·Exhibit 1 we agreed that the --

·4· · · · A.· ·Oh, I'm sorry, yes.

·5· · · · Q.· ·-- the time stamp was off?

·6· · · · A.· ·They -- they are off.· Instead of staying 1619,

·7· ·it should say around 1719.

·8· · · · Q.· ·Correct.

·9· · · · · · ·In other words, instead of saying the equivalent

10· ·of 4:19 p.m., it should say 5:19 p.m.; right?

11· · · · A.· ·Correct.

12· · · · Q.· ·Which should closely match the clock on

13· ·Exhibits 2, 3, and 6 which are the actual photos taken by

14· ·Officer Hand?

15· · · · A.· ·Correct.

16· · · · Q.· ·And it would appear to you, would it not, that

17· ·the officers that are standing at the officer's post in

18· ·Exhibits 7 through 10 are the same officers, that is, you

19· ·and Officer Talbot, who are standing in Exhibit 5?

20· · · · A.· ·It appears that way, yes.

21· · · · Q.· ·In total, then, would you agree that while

22· ·Officer Hand was there at the prison in the Pod 2 E-Unit

23· ·dayroom close by the officer's post taking photos less

24· ·than one hour after the assault by Price that it was you

25· ·and Officer Talbot standing at the officer post?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·From where Officer Hand is standing in

·3· ·Exhibits 9 and 10, would you be close enough to hear if

·4· ·Officer Hand spoke in a normal tone of voice?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·And conversely, from where Officer Hand is

·7· ·standing in Exhibits 9 and 10, would he be close enough to

·8· ·hear normal conversation among the officers standing at

·9· ·the officer post who consisted of you and Officer Talbot?

10· · · · A.· ·Yes.

11· · · · Q.· ·Right.

12· · · · · · ·Are you a corrections officer for the Washington

13· ·Department of Corrections?

14· · · · A.· ·I am.

15· · · · Q.· ·How long have you been a corrections officer for

16· ·the DOC?

17· · · · A.· ·Since June 27th of 2008.

18· · · · Q.· ·As of May 2015, were you working at the

19· ·Washington Department of Corrections at the Monroe

20· ·Correctional Complex?

21· · · · A.· ·Yes.

22· · · · Q.· ·Were you working as a corrections officer at the

23· ·Special Offenders Unit?

24· · · · A.· ·Yes.

25· · · · Q.· ·What is the Special Offenders Unit, or SOU?
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·1· · · · A.· ·It's an institution which primarily houses

·2· ·various offenders, many who have mental health issues, but

·3· ·that is not always the case.

·4· · · · Q.· ·All right.· But the majority of the offenders

·5· ·that are at the SOU are offenders who suffer from mental

·6· ·illness?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Approximately how many mentally ill offenders

·9· ·are confined at the SOU, if you know?

10· · · · A.· ·My guess would be around 5- to 600, but I'm not

11· ·entirely sure on that number.

12· · · · Q.· ·All right.· Does the SOU also include a unit of

13· ·offenders known as the E-Unit?

14· · · · A.· ·Yes.

15· · · · Q.· ·And is the E-Unit one of the units of the SOU

16· ·where the mentally ill offenders are housed?

17· · · · A.· ·Yes.

18· · · · Q.· ·What is your best estimate of how many offenders

19· ·are housed in the E-Unit as of May of 2015?

20· · · · A.· ·It would have been around 85 to -- well, our

21· ·current capacity would be 96.· It would have been

22· ·somewhere in there.

23· · · · Q.· ·So somewhere around 85 to 96 total offenders in

24· ·the E-Unit of the SOU?

25· · · · A.· ·Yeah, and that's Pod 1 and Pod 2 combined.
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·1· · · · Q.· ·Right.

·2· · · · · · ·Are there approximately an equal number of

·3· ·housing units in Pod 1 and Pod 2?

·4· · · · A.· ·Yes, there is.· There's 48 cells in each pod.

·5· · · · Q.· ·Was an offender named Benjamin Price housed in

·6· ·the E-Unit Pod 2 in May of 2015?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·And was an offender named Gordon Casey Powell

·9· ·also housed in Pod 2 of the E-Unit in May of 2015?

10· · · · A.· ·Yes.

11· · · · Q.· ·Do the mentally ill offenders at the SOU's

12· ·E-Unit Pod 2 include offenders who are being confined for

13· ·violent crimes and also those who are being confined for

14· ·nonviolent crimes?

15· · · · A.· ·Yes.

16· · · · Q.· ·Do the mentally ill offenders at the SOU's

17· ·E-Unit Pod 2 include offenders with a history of violent

18· ·acts towards others and also offenders without a history

19· ·of violent acts towards others?

20· · · · A.· ·Yes.

21· · · · Q.· ·Are mentally ill offenders at the SOU's E-Unit

22· ·Pod 2 who have a history of violent acts against others

23· ·confined in the same general housing units as offenders

24· ·who do not have a history of violent acts towards others?

25· · · · A.· ·They are.
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·1· · · · Q.· ·As of May of 2015, could you sort of describe to

·2· ·me what the change of command was at the SOU E-Unit Pod 2

·3· ·with regard to your duties and responsibilities?

·4· · · · A.· ·Chain of command would have been the unit

·5· ·sergeant, that can change based off of, you know, relief

·6· ·status, then the lieutenant, then the captain -- do you

·7· ·want further up?

·8· · · · Q.· ·I'll take a couple more up.

·9· · · · A.· ·Okay.· Then it would be the associate

10· ·superintendent, Superintendent B, and then of course

11· ·the -- the superintendent of the -- of MCC.

12· · · · · · ·There's also another chain of command which

13· ·would start with the classification counselor and then the

14· ·CUS and then CPM.

15· · · · Q.· ·COS and CPM --

16· · · · A.· ·CUS.· And the -- custom unit supervisor, and

17· ·then the correctional program manager.· And it depends on

18· ·what issues we're dealing with, we'll go up a different

19· ·chain of command.

20· · · · Q.· ·Who are the unit sergeants in May of 2015?

21· · · · A.· ·Sergeant Granger, can't remember if he was there

22· ·that day.· It was a Saturday; so it would have been his

23· ·day off.· So that day, it actually should have been the

24· ·F-Unit sergeant, who should have been Sergeant Clayton,

25· ·but I -- I don't recall if he was there that day.
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·1· · · · Q.· ·And who would have been the lieutenant?

·2· · · · A.· ·Asin.

·3· · · · Q.· ·A-s-i-n?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And who would have been the captain that time?

·6· · · · A.· ·I believe it was Captain Briones.

·7· · · · Q.· ·Did anybody report to you?

·8· · · · A.· ·No.· I'm the bottom of the rung.

·9· · · · Q.· ·As of May of 2015, did your duties as a

10· ·corrections officer include overseeing the confinement of

11· ·the offenders in the E-Unit Pod 2?

12· · · · A.· ·Yes.

13· · · · Q.· ·On that particular day -- May 9th, 2015 -- were

14· ·you assigned specifically to Pod 2, or were you floating

15· ·between Pod 2 and Pod 1?

16· · · · A.· ·Atlas, which is a program in our roster, doesn't

17· ·delegate which pod, but we -- amongst ourselves.· I only

18· ·work Pod 2 normally unless something is happening,

19· ·something strange, but usually I work Pod 2.

20· · · · Q.· ·And on May 9th, 2015, were you working to

21· ·oversee the inmates confined in Pod 2 of the E-Unit?

22· · · · A.· ·Yes.

23· · · · Q.· ·Was Tom Talbot also working as a corrections

24· ·officer in Pod 2 of the E-Unit?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Were the two of you partners on that day?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Were you working the same shift?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·What --

·6· · · · A.· ·Watch 3.· 1400 to 2200.

·7· · · · Q.· ·1400 to 2200?

·8· · · · A.· ·That's correct.

·9· · · · Q.· ·So 2 p.m. to 10 p.m.?

10· · · · A.· ·Yes.

11· · · · Q.· ·And that's called Watch 3, is that also known as

12· ·day shift?

13· · · · A.· ·No, that's known as swing shift.

14· · · · Q.· ·Excuse me.· Swing.

15· · · · · · ·Was that your ordinary shift as of --

16· · · · A.· ·Yes.

17· · · · Q.· ·-- as of May of 2015?

18· · · · A.· ·Yes, it is.

19· · · · · · ·MS. SEVERSON:· You have to let him finish his

20· ·questions --

21· · · · · · ·THE WITNESS:· Sorry.

22· · · · · · ·MS. SEVERSON:· -- before you answer.

23· · · · · · ·MR. BUDGE:· You're doing a great job, and I have

24· ·to also wait to let you finish your answers; so...

25· · · · A.· ·Okay.
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·1· · · · Q.· ·BY MR. BUDGE:· So just for clarifying the record

·2· ·since there was a little bit of interruption, your normal

·3· ·shift as of May of 2015 was Watch 3, also known as the

·4· ·swing shift, from 2 p.m. to 10 p.m.?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·And was that also the normal shift of

·7· ·Officer Talbot?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Were the two of you normally partnered as the

10· ·two corrections officers on duty for Pod 2 E-Unit between

11· ·the hours of 2 p.m. and 10 p.m.?

12· · · · A.· ·Yes.

13· · · · Q.· ·Has there been any material change in your

14· ·duties and responsibilities as a corrections officer

15· ·between May of 2015 and the present time?

16· · · · A.· ·I've taken over overseeing the offenders' jobs

17· ·on the units.

18· · · · Q.· ·Other than that?

19· · · · A.· ·No.

20· · · · Q.· ·Was it the case as of May of 2015 that there

21· ·were two E-Unit Pod 2 officers overseeing the confinement

22· ·of all of the offenders in Pod 2 of the E-Unit?

23· · · · A.· ·Could you restate that?

24· · · · Q.· ·I'm just basically looking for the ratio of

25· ·officers to offenders.
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·1· · · · · · ·In Pod 2, if there were roughly 45 offenders,

·2· ·was there two E-Unit corrections officers for Pod 2?

·3· · · · A.· ·Yes, on Watch 3, there's two officers for

·4· ·roughly 45 offenders.

·5· · · · Q.· ·As of May 9th, 2015, can you give me kind of an

·6· ·overview of what your daily duties and responsibilities

·7· ·were as a corrections officer?

·8· · · · A.· ·Conduct two counts, tier checks at least once an

·9· ·hour, observe the offenders' movements and actions in the

10· ·dayroom, giving them access to areas where they can get

11· ·cleaning supplies, linens, stuff like that, hand out

12· ·different supplies to them that they require, like

13· ·paperwork, stuff, like that, keep an eye, make sure that

14· ·the other staff on the unit are safe, conduct a med line,

15· ·which requires us to go in the hallway, and they -- all

16· ·the offenders go and take their pills.· There's a lot of

17· ·stuff too.· There's a lot of stuff I'm missing, I'm sure,

18· ·but that's in general what it is.

19· · · · Q.· ·As of May 9th, 2015, did you and the other

20· ·corrections offers with whom you worked have authority

21· ·over all of the offenders in Pod 2 of the E-Unit?

22· · · · A.· ·Yes.

23· · · · Q.· ·As part of the regular operation of Pod 2 of the

24· ·E-Unit, did offenders regularly intermingle and come into

25· ·close physical proximity with other offenders?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·Other than occasions where offenders were

·3· ·confined to their individual cells or had been removed

·4· ·from the E-Unit for whatever reason, was it ordinary that

·5· ·offenders on the E-Unit would regularly intermingle with

·6· ·and come into close physical proximity with other

·7· ·offenders?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·In fact, unless there were special

10· ·circumstances, such as lockdown, was it the case that

11· ·offenders on the E-Unit Pod 2 would come into close

12· ·proximity with other offenders during meal periods?

13· · · · A.· ·Yes.

14· · · · Q.· ·Before and after meal periods?

15· · · · A.· ·Yes.

16· · · · Q.· ·And regularly throughout the course of the given

17· ·day except when they were confined within their cells or

18· ·had otherwise been removed from the E-Unit?

19· · · · A.· ·Sorry.· Restate that.

20· · · · Q.· ·Sure.

21· · · · · · ·Was it the case that throughout the course of

22· ·any given day except when the offenders were actually in

23· ·their cells or had been removed from the E-Unit for

24· ·whatever reason that they would regularly interact

25· ·physically with each other in close proximity?
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·1· · · · A.· ·Without -- they're not permitted to touch each

·2· ·other.

·3· · · · Q.· ·Right.

·4· · · · A.· ·Yes, but they would be in close proximity to

·5· ·each other.

·6· · · · Q.· ·And was it the case in Pod 2 of the E-Unit that

·7· ·offenders were generally permitted to be outside of their

·8· ·cells, sharing common areas with one another throughout

·9· ·the course of a given day?

10· · · · A.· ·Yes.

11· · · · Q.· ·Did you recognize that one of your duties and

12· ·responsibilities as a corrections officers was to keep a

13· ·close and careful watch over all of the offenders in the

14· ·E-Unit Pod 2?

15· · · · A.· ·As much as possible, yes.

16· · · · Q.· ·And was that also the same duties and

17· ·responsibilities, as you understood it, with regard to

18· ·Officer Talbot with whom you were partnered?

19· · · · A.· ·Yes.

20· · · · Q.· ·Did you recognize that one of your duties and

21· ·responsibilities was to keep close and careful watch over

22· ·offenders who might be prone to committing acts of

23· ·violence against other offenders?

24· · · · A.· ·Yes.

25· · · · Q.· ·Did you recognize it as part of your duties and
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·1· ·responsibilities as a corrections officer that if you ever

·2· ·became aware of an offender who was exhibiting behavior

·3· ·that indicated the potential for that offender to commit

·4· ·an act of violence against another offender that you had

·5· ·an obligation to take reasonable measures to prevent that

·6· ·act of violence?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Did Officer Talbot and the other corrections

·9· ·officers with whom you worked have the same general duties

10· ·and responsibilities as you?

11· · · · A.· ·Yes.

12· · · · Q.· ·What does it mean to "yard in" an offender?

13· · · · A.· ·It means to send that offender back to his cell

14· ·so he remains confined until his behavior becomes

15· ·appropriate, and then we'll allow him out after such

16· ·period, sometimes with the review of a supervisor.

17· · · · Q.· ·So when you yard in an offender, in a nutshell,

18· ·it means you instruct the offender to go to his cell where

19· ·he can be isolated or segregated away from the other

20· ·offenders?

21· · · · A.· ·Yes.

22· · · · Q.· ·If you or any corrections officer yards in an

23· ·offender, is the offender required to go to his cell and

24· ·follow your directive?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·If you or another corrections officer yards in

·2· ·an offender and instructs him to go to his cell and the

·3· ·offender does not do so, what action do you take?

·4· · · · A.· ·I would notify the institutional main control

·5· ·and then the response team would be deployed to that area,

·6· ·and then, of course, all the other offenders in the area

·7· ·would be isolated.· Since it's a loading unit, they'd be

·8· ·sent back to their cells.

·9· · · · Q.· ·So if an offender disregards your instruction to

10· ·yard in to a cell, then there are corrections officers who

11· ·will actually physically restrain and remove that offender

12· ·to his cell?

13· · · · A.· ·It would not -- most likely would not be to his

14· ·cell.· The response team would -- would arrive on the

15· ·unit, and the shift sergeant would take control of the

16· ·situation, and based off of his determination, that

17· ·offender may be placed into segregation, off unit.

18· · · · Q.· ·I see.

19· · · · · · ·Taken out of the E-Unit altogether?

20· · · · A.· ·That is possible, yes.

21· · · · Q.· ·All right.· So there are steps that can be taken

22· ·to isolate an offender by force, if necessary, from other

23· ·offenders if he refuses a directive to be yarded in?

24· · · · A.· ·Yes.

25· · · · Q.· ·Do you and the other corrections officers have
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·1· ·discretion to yard in an offender at any time?

·2· · · · A.· ·Depending on the behavior, yes.

·3· · · · Q.· ·If, in your judgment, the behavior of an

·4· ·offender through his words or actions justifies him being

·5· ·yarded in to isolate him from the other offenders, do you

·6· ·have discretion to yard in the offender at any time?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·When an offender is yarded in, is it the case

·9· ·that the cell is remotely locked?

10· · · · A.· ·Yes.

11· · · · Q.· ·And then when an offender is yarded in, he

12· ·therefore becomes unable to leave his cell until that cell

13· ·is unlocked remotely by a corrections officer; is that

14· ·right?

15· · · · A.· ·That's correct.

16· · · · Q.· ·Can you yard in an offender from any part of the

17· ·E-Unit?

18· · · · A.· ·Yes.

19· · · · Q.· ·Can you yard in an offender from any common area

20· ·including the dayroom?

21· · · · A.· ·Yes.

22· · · · Q.· ·Can you yard in an offender from the dining

23· ·hall?

24· · · · A.· ·Yes.

25· · · · Q.· ·Can you yard in an offender from the sally port
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·1· ·or any other common area within the E-Unit?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·So if you observe at any time an offender

·4· ·engaging in concerning behavior or become aware of the

·5· ·offender engaging in concerning behavior, no matter where

·6· ·he is, you can immediately yard in that offender?

·7· · · · A.· ·It depends on what the behavior is, but, yes, if

·8· ·it's appropriate.

·9· · · · Q.· ·If you or another corrections officer becomes

10· ·aware that an offender is exhibiting behavior physically

11· ·or verbally that indicates that that offender might be

12· ·prone to act violently towards another offender whether

13· ·specifically toward a certain other offender or to a group

14· ·of offenders generally, are there certain people that you

15· ·are obligated to inform?

16· · · · A.· ·Yes.

17· · · · Q.· ·Who would those be?

18· · · · A.· ·We would make an entry in the logbook and that

19· ·would be reviewed by the unit sergeant when -- you know,

20· ·after he came by, mental health staff, possibly the CUS.

21· ·If it was urgent enough, I would notify the shift

22· ·sergeant.

23· · · · Q.· ·So if you become aware that an offender is

24· ·exhibiting behavior verbally or physically that indicates

25· ·that he might be prone to committing an act of violence
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·1· ·towards another offender, you would inform, among others,

·2· ·the unit sergeant?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·The mental health staff?

·5· · · · A.· ·Mm-hmm.

·6· · · · Q.· ·Yes?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Consisting of who?

·9· · · · A.· ·At that time?

10· · · · Q.· ·Well, I don't need specific names, but --

11· · · · A.· ·Okay.

12· · · · Q.· ·-- are we talking about the mental health

13· ·counselors?

14· · · · A.· ·Yes, mental health counselors.

15· · · · Q.· ·And are we talking about a specific mental

16· ·health counselor for that offender?

17· · · · A.· ·That generally does not happen, because a lot of

18· ·the times, offenders will not have their counselor --

19· ·specific counselor on board at the time.· It could be

20· ·another the person.· So it's really whoever's available.

21· · · · Q.· ·I see.

22· · · · · · ·Is there always at least one mental health

23· ·counselor at the E-Unit at all times who would be

24· ·available to inform if an offender was exhibiting behavior

25· ·or words that indicated that he might be committing an act
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·1· ·of violence?

·2· · · · A.· ·Not always.

·3· · · · Q.· ·During the day shift, excuse me.· Strike that.

·4· · · · · · ·During the swing shift, is it the case that

·5· ·there is generally a member of mental health staff

·6· ·available to inform if an offender is exhibiting behavior

·7· ·that might indicate that he's prone to committing an act

·8· ·of violence?

·9· · · · A.· ·Generally, there is somebody there to inform.

10· · · · Q.· ·And then the other person or category of persons

11· ·that you mentioned is CUS; is that right?

12· · · · A.· ·Yes, custody unit supervisor.

13· · · · Q.· ·And who is that person, and what is his or her

14· ·job?

15· · · · A.· ·They're essentially the civilian equivalent of a

16· ·lieutenant, of a custody lieutenant.· They supervise the

17· ·unit for -- there's all sorts of decisions they make, but

18· ·they're the highest rank on unit.

19· · · · Q.· ·What would be the purpose of informing mental

20· ·health staff if there was an offender who was exhibiting

21· ·behavior physically or verbally that might indicate that

22· ·he was prone to committing an act of violence towards

23· ·another offender or offenders?

24· · · · A.· ·They can make a mental health assessment on that

25· ·individual.
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·1· · · · Q.· ·And what would be the purpose of informing the

·2· ·unit sergeant?

·3· · · · A.· ·It's his unit; he needs to know what's going on

·4· ·as far as -- maybe in general.· And an offender committing

·5· ·any sort of act that might be concerning, he might be able

·6· ·to make a determination as to how to proceed with that

·7· ·offender.

·8· · · · Q.· ·And what would be the purpose of informing the

·9· ·custody unit supervisor?

10· · · · A.· ·Same -- along the same lines.

11· · · · Q.· ·If you or another corrections officer became

12· ·aware that an offender's mental health status as indicated

13· ·by his words or actions had deteriorated such that he

14· ·might be prone to committing an act of violence on the

15· ·unit toward another person, you're not permitted to simply

16· ·ignore that; right?

17· · · · A.· ·No, I'm not.

18· · · · Q.· ·And if you or other corrections officers become

19· ·aware that an offender's mental health status has

20· ·deteriorated such as indicated by his words or actions

21· ·that he might be prone to commit an act of violence toward

22· ·another person on the unit, do you have a obligation to

23· ·take responsive measures?

24· · · · A.· ·Yes, I do.

25· · · · Q.· ·Did those responsive measures include, among
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·1· ·other things, promptly yarding the offender in his cell?

·2· · · · A.· ·It could.

·3· · · · Q.· ·Informing the other corrections officers on the

·4· ·unit?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Notifying a mental health counselor?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Notifying a supervisor in the form of the unit

·9· ·sergeant or custody unit supervisor?

10· · · · A.· ·Yes.

11· · · · Q.· ·And would those steps that I've just listed, all

12· ·of them, be undertaken for the purpose of maintaining

13· ·order on the unit and protecting other offenders from an

14· ·offender whose words or actions might indicate that he

15· ·might be prone to committing an act of violence?

16· · · · A.· ·Yes.

17· · · · Q.· ·As of May 9th, 2015, did you understand that

18· ·corrections officers have a duty to promptly yard in an

19· ·offender to isolate him from other offenders if he

20· ·exhibited behavior or words indicating the potential for

21· ·him to commit an act of violence against other offenders?

22· · · · A.· ·Yes.

23· · · · Q.· ·And as of May 9th, 2015, did you understand that

24· ·corrections officers also had a duty to inform, among

25· ·others, mental health and supervisors on the unit if you
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·1· ·ever became aware that an offender was engaging in

·2· ·behavior or words indicating the potential for him to

·3· ·commit an act of violence towards someone else on the

·4· ·unit?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Same questions with regards to informing other

·7· ·corrections officers on the unit.· Did you have an

·8· ·obligation as of May 2015 to inform other corrections

·9· ·officers on the unit if you ever became aware of an

10· ·offender engaging in behavior or words indicating the

11· ·potential for him to commit an act of violence towards

12· ·another on the unit?

13· · · · A.· ·Yes, given that there's enough time.

14· · · · Q.· ·One of the primary duties of corrections

15· ·officers at the E-Unit Pod 2 is to take steps to prevent

16· ·acts of violence by one offender against another offender

17· ·where the risk of such violence becomes apparent; is that

18· ·correct?

19· · · · A.· ·Yes.

20· · · · Q.· ·For example, if you ever heard that an offender

21· ·planned to kill another offender, what was required of

22· ·you?

23· · · · A.· ·I would immediately separate that offender and

24· ·then notify mental health and of course my chain of

25· ·custody -- chain of command, sorry.
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·1· · · · Q.· ·And when you say "immediately separate that

·2· ·offender," do you mean immediately yard him in?

·3· · · · A.· ·It could mean that, but depending on what the

·4· ·circumstances were.

·5· · · · Q.· ·What other steps could you take to separate an

·6· ·offender from another --

·7· · · · A.· ·It depends on --

·8· · · · Q.· ·-- offender or group of offenders?

·9· · · · A.· ·It depends on what his proximity to the other

10· ·offenders are, what area he was in.· It could mean just

11· ·placing him inside the holding cell in the hallway.· It

12· ·might just mean sending him to another -- another room or

13· ·another section of the facility just so there's no

14· ·contact.

15· · · · Q.· ·All right.· So if you ever became aware that an

16· ·offender planned to kill another offender, it was required

17· ·that you immediately physically segregate that offender

18· ·from other offenders; correct?

19· · · · A.· ·If there was immediate threat, yes.

20· · · · Q.· ·Well, if you ever became aware that an offender

21· ·planned to kill another offender, would you not

22· ·immediately separate that offender, isolate him

23· ·physically, pending your next steps?

24· · · · A.· ·Yes.

25· · · · Q.· ·Similarly, if you ever heard that an offender
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·1· ·planned to hurt another offender by assaulting him, you

·2· ·would immediately be required to separate that offender

·3· ·from the other offenders by isolating him either in his

·4· ·cell or another part of the prison where he did not have

·5· ·the ability to hurt anybody else; correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·If an offender was psychotic and having an

·8· ·episode that indicated that he might be prone to act

·9· ·violently towards other offenders, were all those same

10· ·actions of physically segregating that offender from

11· ·others required?

12· · · · A.· ·I can't determine if an offender is psychotic.

13· · · · Q.· ·If an offender was exhibiting words or behavior

14· ·that made you believe that he was having a mental

15· ·breakdown or break from reality such that you believed

16· ·that it was reasonably likely that he might commit an act

17· ·of violence towards another offender, were you required to

18· ·physically segregate him from other offenders?

19· · · · A.· ·Yes.

20· · · · · · ·Can I clarify a statement though?· An offender

21· ·has to show that they have the means to do so also.  I

22· ·can't just -- if somebody -- if an offender says, "I'm

23· ·going to shoot somebody," and he is not possession of a

24· ·weapon and has no ability to get a hold of a firearm, then

25· ·I can't do anything with that.· I can make -- I can make a
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·1· ·notification, but he said he's going to shoot somebody.

·2· ·It's not -- it doesn't make any sense.· He can't

·3· ·physically do that; so what am I going to do about that?

·4· ·So there's -- there's a difference.· He needs to show he

·5· ·has means.

·6· · · · Q.· ·Certainly offenders at the E-Unit Pod 2, as

·7· ·demonstrated by what occurred in this case, do have the

·8· ·ability to hurt --

·9· · · · A.· ·Yes.

10· · · · Q.· ·-- or even kill other offenders without being in

11· ·possession of any weapon at all; correct?

12· · · · A.· ·That is correct, and I was just saying that as

13· ·an example, you have to show means and capability.

14· · · · Q.· ·In the course of your career, could you estimate

15· ·for me the number of times that you yarded in an offender

16· ·due to concerns about his behavior?

17· · · · A.· ·No, I -- it's a lot.

18· · · · Q.· ·Would you say it's been at least a hundred

19· ·times?

20· · · · A.· ·Yeah, at least.

21· · · · Q.· ·In the course of a given month, will you yard in

22· ·an offender due to concerns about his behavior on multiple

23· ·occasions?

24· · · · A.· ·It varies, but yes.

25· · · · Q.· ·Can you give me examples of situations in the
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·1· ·past where you've yarded in offenders?

·2· · · · A.· ·Offenders acting aggressive toward staff,

·3· ·aggressive towards other offenders.· That's generally

·4· ·what -- what it -- what it is is some sort of aggression

·5· ·towards someone.

·6· · · · Q.· ·So it's normal and ordinary that if an offender

·7· ·is aggressive either in words or in actions towards staff

·8· ·or towards another offender or group of offenders or

·9· ·offenders generally that you will yard in that offender;

10· ·correct?

11· · · · A.· ·Yes.

12· · · · Q.· ·So during the course of your career leading up

13· ·to May 9th of 2015, did the following sometimes occur:

14· ·You would become aware of a mentally ill offender engaging

15· ·in some type of behavior that suggested that the offender

16· ·might not be appropriate to share common areas with other

17· ·offenders?

18· · · · A.· ·Yes.

19· · · · Q.· ·And you would respond by promptly yarding in

20· ·that offender to isolate him away from other offenders?

21· · · · A.· ·Yes.

22· · · · Q.· ·Or remove him entirely to a separate area of the

23· ·prison where he could not have the ability to physically

24· ·contact another offender?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And you would notify a supervisor?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And you would notify mental health counselors?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And then would mental health counselors come and

·6· ·evaluate the offender?

·7· · · · A.· ·As soon as they were able to, yes.

·8· · · · Q.· ·And would the offender remain isolated away from

·9· ·other offenders pending such evaluation?

10· · · · A.· ·Generally, yes.

11· · · · Q.· ·And if the mental health professional believed

12· ·that the offender did pose a risk to others by remaining

13· ·on the unit and sharing common areas, would the mental

14· ·health counselor direct that the offender sometimes be

15· ·removed from the unit entirely?

16· · · · A.· ·It generally would not be their call to make.

17· ·It would most likely be the shift lieutenant or the mental

18· ·health duty officer.

19· · · · Q.· ·All right.· So if the mental health professional

20· ·believed that the offender did pose a risk to others by

21· ·remaining on the unit and sharing common areas, then there

22· ·were other people up the chain of command who would

23· ·sometimes direct that the offender be removed entirely

24· ·from the unit; correct?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Those people being again?

·2· · · · A.· ·Could be the mental health duty officer, could

·3· ·be the shift lieutenant, possibly the CUS, if they were on

·4· ·duty at the time.

·5· · · · Q.· ·And was it sometimes the case as well that the

·6· ·offender might be removed or isolated to the close

·7· ·observation area or another part of the prison where he

·8· ·was segregated from other offenders entirely?

·9· · · · A.· ·Yes, that could happen.

10· · · · Q.· ·And then the offender would not be returned to

11· ·the E-Unit unless and until he was cleared by a mental

12· ·health professional or someone higher up in the prison to

13· ·do so; correct?

14· · · · A.· ·In general, that's my understanding; although, I

15· ·don't have a full knowledge on that end of things.

16· · · · Q.· ·However, sometimes the offender was removed

17· ·entirely from the E-Unit for a period of time; correct?

18· · · · A.· ·Yes.

19· · · · Q.· ·Sometimes they would be removed for a period of

20· ·days?

21· · · · A.· ·Yes.

22· · · · Q.· ·And then not returned to the E-Unit until

23· ·something happened higher up in order to determine that

24· ·there was no longer a further risk; correct?

25· · · · A.· ·Correct.
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·1· · · · Q.· ·And those protective measures that I just

·2· ·described were in place in order to protect others on the

·3· ·unit from mentally ill offenders who might pose a risk of

·4· ·violence towards others; correct?

·5· · · · A.· ·Correct, but also in many cases, to protect

·6· ·themselves.

·7· · · · Q.· ·All right.· So those protective measures were in

·8· ·place to protect, A, others?

·9· · · · A.· ·Mm-hmm.

10· · · · Q.· ·Yes?

11· · · · A.· ·Yes.

12· · · · Q.· ·And, B, offenders themselves?

13· · · · A.· ·Yes.

14· · · · Q.· ·And also staff, I take it?

15· · · · A.· ·Yes.

16· · · · Q.· ·Are offenders sometimes yarded in right away by

17· ·corrections officers pending a report and subsequent

18· ·evaluation by a higher-up within the prison in order to

19· ·determine whether an offender poses a substantial threat

20· ·to the physical safety of other offenders on unit?

21· · · · A.· ·Could you restate that please?

22· · · · Q.· ·Sure.

23· · · · · · ·If there are words or actions by an offender to

24· ·demonstrate that he or she may pose a risk, is it the case

25· ·that that offender is sometimes yarded in right away by

http://www.srspremier.com/contact-us/schedule-a-deposition/


·1· ·the corrections officer pending a subsequent evaluation by

·2· ·somebody higher up?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And you have discretion to do that; correct?

·5· · · · A.· ·It depends on the circumstances, but yes.

·6· · · · Q.· ·Is it the case that sometimes after being yarded

·7· ·in, the offender will be evaluated by a mental health

·8· ·professional and then segregated from the other offenders

·9· ·for a period of days in the close observation area?

10· · · · A.· ·On occasion, yes.

11· · · · Q.· ·And is the close observation area designed so

12· ·that that offender does not have the opportunity to

13· ·intermingle with and come into close proximity with other

14· ·offenders?

15· · · · A.· ·In part.· I should clarify though.· They also

16· ·can be removed to segregation.· The close observation area

17· ·is generally for those who commit self-harm.

18· · · · Q.· ·So there are multiple places that an offender

19· ·might be removed in order to protect other offenders on

20· ·the unit including segregation and the close observation

21· ·area?

22· · · · A.· ·That's correct.

23· · · · Q.· ·And the things that we have gone over so far, in

24· ·terms of the procedures for dealing with offenders who

25· ·might indicate through their words or actions that they're
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·1· ·prone to committing an act of violence on the unit, are

·2· ·procedures that are standard and procedures in which you

·3· ·and the other corrections officers are trained?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Many of the offenders who are confined in the

·6· ·E-Unit Pod 2 have been confined there for a number of

·7· ·years; is that correct?

·8· · · · A.· ·That's correct.

·9· · · · Q.· ·And as a corrections officer working in the

10· ·E-Unit Pod 2, do you become familiar with those offenders

11· ·over the course of time working around them on a daily

12· ·basis?

13· · · · A.· ·Yes.

14· · · · Q.· ·And you and the other officers regularly observe

15· ·those offenders day after day in the course of your

16· ·duties?

17· · · · A.· ·Yes.

18· · · · Q.· ·And you speak with them?

19· · · · A.· ·Yes.

20· · · · Q.· ·And you recognize their names and faces;

21· ·correct?

22· · · · A.· ·Yes.

23· · · · Q.· ·And you talk about them with your fellow

24· ·corrections officers?

25· · · · A.· ·On occasion, yes.
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·1· · · · Q.· ·And you also talk about them with your

·2· ·supervising officers?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And you become familiar with their habits and

·5· ·their mannerisms and their behaviors?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And you become generally familiar with their

·8· ·infraction history and behavioral history?

·9· · · · A.· ·Not usually.· It really depends on who we're

10· ·talking about.

11· · · · Q.· ·Can you look up information about their

12· ·infraction history or behavioral history on the OMNI

13· ·system?

14· · · · A.· ·I have the ability, yes.

15· · · · Q.· ·And do you have the ability to do that in the

16· ·normal course and scope of your duties as a corrections

17· ·officer?

18· · · · A.· ·Yes, given I have the time for it.

19· · · · Q.· ·Are there computer terminals or stations located

20· ·within the E-Unit that will allow you to look up

21· ·information about an offender?

22· · · · A.· ·Yes, but our -- again, with the time issue, it's

23· ·been limited.

24· · · · Q.· ·I'm not sure I understand that answer.

25· · · · A.· ·We have access to the terminals, but our other
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·1· ·duties a lot of the time are more important and more time

·2· ·sensitive.

·3· · · · Q.· ·I hear you.· But if you ever have the time and

·4· ·the desire, you're able to access the offender's OMNI file

·5· ·via one or multiple computer terminals that are located in

·6· ·the E-Unit?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·And by accessing the offender's OMNI file via

·9· ·the computers located on the E-Unit, can you see their

10· ·infraction history?

11· · · · A.· ·Yes.

12· · · · Q.· ·Can you see information about what they did on

13· ·the outside to cause them to become incarcerated in

14· ·prison?

15· · · · A.· ·Some of the information, yes.

16· · · · Q.· ·What other information can you access on the

17· ·OMNI system about offenders?

18· · · · A.· ·Observation reports, just their name, DOC

19· ·number, age, height, weight -- anything that would be on a

20· ·control card.· Yeah, there's some other information.

21· · · · Q.· ·What do you mean by "observation reports"?

22· · · · A.· ·They're similar to an incident report, but

23· ·they're not usually tied to the chain of command.

24· ·Usually, they would be -- it would be just an observation

25· ·that an officer or another staff member made at any given
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·1· ·point.· It may be a good observation, or it may be a

·2· ·negative observation, or it could even be neutral.

·3· · · · Q.· ·What about the offender's mental health

·4· ·counselor's records?

·5· · · · A.· ·We don't have access to -- I don't believe we

·6· ·have access to really any of that.

·7· · · · Q.· ·In the course of working at the DOC, do you also

·8· ·speak with offender's mental health counselors about

·9· ·offenders?

10· · · · A.· ·On a limited basis.· There's not -- we -- we

11· ·can't know everything because a lot of it's privileged

12· ·information, but we are allowed to know certain things.

13· · · · Q.· ·What certain things are you allowed to know?

14· · · · A.· ·If he's -- if an offender is an imminent threat,

15· ·maybe certain details surrounding that, but it really is a

16· ·case-by-case basis.

17· · · · Q.· ·Do you sometimes speak with mental health

18· ·counselors about certain offenders who give you reason to

19· ·be concerned?

20· · · · A.· ·Yes.

21· · · · Q.· ·And do mental health counselors sometimes speak

22· ·to you about offenders that may give them reason to be

23· ·concerned?

24· · · · A.· ·Yes.

25· · · · Q.· ·And is there some exchange of information there
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·1· ·between the corrections officers and mental health

·2· ·counselors about offenders on the unit as necessary in

·3· ·order to maintain the security of the unit?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Do you become familiar in the course and scope

·6· ·of your job with offenders' baselines?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·What does the word "baseline" mean in the

·9· ·context of the inmate behavior on the E-Unit Pod 2?

10· · · · A.· ·To -- I know this has been a point in contention

11· ·with the term "baseline" because many of -- many people

12· ·believe that it's only a mental health term.· But to me,

13· ·it means their normal display of behavior from what I have

14· ·observed.

15· · · · Q.· ·So an offender who is displaying behavior that

16· ·is out of the norm from that offender's typical behavior

17· ·is considered to be off baseline or off his baseline?

18· · · · A.· ·Correct.

19· · · · Q.· ·Is it the case that taking prompt measures to

20· ·prevent offender-against-offender violence is one of the

21· ·primary responsibilities of a corrections officer?

22· · · · A.· ·Yeah, one of many.

23· · · · Q.· ·And part of the duties of the corrections

24· ·officers, in order to maintain the safety of offenders and

25· ·others, is to be aware of offender behavior that might
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·1· ·indicate that the offender is off baseline?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·So when corrections officers become aware that

·4· ·an offender is exhibiting behavior through words or

·5· ·actions that might indicate that he's off baseline, the

·6· ·corrections officers have a duty not to ignore that;

·7· ·correct?

·8· · · · A.· ·Yes, we -- we must do something about it.

·9· · · · Q.· ·And when a corrections officer becomes aware

10· ·that an offender is exhibiting behavior through words or

11· ·actions that indicate that the offender is off baseline,

12· ·does the corrections officer have a duty to address that

13· ·offender's behavior or words?

14· · · · A.· ·Yes.

15· · · · Q.· ·Do those duties in response to an offender

16· ·exhibiting off-baseline behavior include, among other

17· ·things, informing other corrections officers about the

18· ·offender's off-baseline behavior?

19· · · · A.· ·Yes.

20· · · · Q.· ·Does it include yarding in the offender as

21· ·appropriate if, in your judgment, it's necessary to

22· ·isolate that offender from other offenders?

23· · · · A.· ·Yes, if appropriate.

24· · · · Q.· ·And does it include informing supervisors?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And does it include informing mental health?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Is it the case that one purpose of addressing

·4· ·offender's off-baseline behavior is to protect other

·5· ·people on the unit by isolating the offender as necessary?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·If a corrections officer including yourself ever

·8· ·had knowledge that an offender was threatening to kill

·9· ·somebody, were you obligated to take that seriously each

10· ·and every time?

11· · · · A.· ·Yes.

12· · · · Q.· ·And if a corrections officer including yourself

13· ·ever had knowledge that an offender was stating that he

14· ·wanted to talk to a law enforcement officer and would kill

15· ·someone if necessary to make that happen, is that a threat

16· ·that you are obligated to take seriously each and every

17· ·time?

18· · · · A.· ·Yes.

19· · · · Q.· ·If a corrections officers including yourself

20· ·ever had knowledge that an offender was stating that he

21· ·wanted to talk with a law enforcement officer and would

22· ·kill someone if necessary to make that happen, did you and

23· ·the other corrections officers have a duty to, among other

24· ·things, promptly isolate that offender from others?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·By either yarding him in to his cell or yarding

·2· ·him in to some area of the prison where he could not come

·3· ·into contact with others?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And then did you also have a duty to report that

·6· ·threat to supervisors?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Did you have a duty to report that threat to

·9· ·mental health?

10· · · · A.· ·Not really sure on that one.· Generally, we

11· ·would.

12· · · · Q.· ·Did you have a duty to ensure that the offender

13· ·remains securely isolated from other offenders unless and

14· ·until he was cleared by somebody higher up within the

15· ·prison to resume physical interaction with other

16· ·offenders?

17· · · · A.· ·Yes.

18· · · · Q.· ·One of the offenders on the E-Unit Pod 2 was

19· ·Benjamin Price; correct?

20· · · · A.· ·Yes.

21· · · · Q.· ·I'm going to hand you what's been marked as

22· ·Exhibit 11 to your deposition and ask you if you recognize

23· ·this to be the offender profile for Benjamin Price?

24· · · · A.· ·Yes.

25· · · · Q.· ·Did you and the other corrections officers have
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·1· ·access to this offender profile?

·2· · · · A.· ·I am not sure about exactly this profile, but it

·3· ·seems a lot of this information would be in OMNI.

·4· · · · Q.· ·Why don't you just take a look at Exhibit No. 11

·5· ·and tell me if there's anything that you can see in

·6· ·Exhibit 11 that you think would not be available to the

·7· ·corrections officers through the OMNI system that you've

·8· ·testified about before.

·9· · · · A.· ·I don't recognize this -- the part where it says

10· ·"Score" and has a series of letters and then, below it, a

11· ·series of numbers.· I don't recognize that.· It doesn't

12· ·mean that we don't have access to it.

13· · · · Q.· ·All right.· So that's what we call the pulley

14· ·system and pulley score, which is about one third down the

15· ·page on the first page on the left.

16· · · · A.· ·In general, his criminal history would have been

17· ·there, but I'm not sure if it precisely matches up.

18· · · · Q.· ·Is there anything else that you can think of

19· ·other than the pulley score on the first page about one

20· ·third of the way down, that would not have been available

21· ·through the OMNI system, or do you think that this

22· ·information was generally available through the OMNI

23· ·system?

24· · · · A.· ·I think it should have been, in general.· But I

25· ·didn't see this at the time; so...
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·1· · · · Q.· ·My next series of questions relates to the years

·2· ·and the months leading up to May 2015.· If you're ever

·3· ·confused about what time period I'm talking about, let me

·4· ·know.

·5· · · · A.· ·Okay.

·6· · · · Q.· ·In the years and months leading up to 2015, were

·7· ·you aware that Price was in prison for killing someone?

·8· · · · A.· ·No.

·9· · · · Q.· ·Did you know what he was in prison for?

10· · · · A.· ·At that time?

11· · · · Q.· ·Yes.

12· · · · A.· ·No.

13· · · · Q.· ·Did you know anything about what Price had done

14· ·on the outside to cause him to be placed in prison?

15· · · · A.· ·No.

16· · · · Q.· ·Did you know that Price had previously attempted

17· ·to kill another offender in the DOC?

18· · · · A.· ·No.

19· · · · Q.· ·Did you know that Price was seriously mentally

20· ·ill?

21· · · · A.· ·Based off of the behavior that I had seen, I

22· ·figured that he was mentally ill.

23· · · · Q.· ·What did you know about Price's mental illness

24· ·from what you had personally had observed?

25· · · · A.· ·Do you want me to describe his behaviors?
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·1· · · · Q.· ·Sure.

·2· · · · A.· ·He would walk around the outer edges of the

·3· ·dayroom in a rowing, motion continuous.· His back would be

·4· ·straight, his arms straight to the sides, fists clenched,

·5· ·a lot of times he would have his head tilted upwards while

·6· ·speaking to himself in a low voice, and then at random

·7· ·times, he would yell, and he would do several laps around

·8· ·the dayroom.· When he would yell, it was a very harsh,

·9· ·gravelly, low but loud voice.· Seemed like he spoke about

10· ·angels and demons a lot.· He would also yell from inside

11· ·of his cell when he was up there.· He was responsive to

12· ·staff most of the time when we addressed him.· If we would

13· ·address him and ask him to quiet down, he would for a

14· ·while, but then he would go back to yelling loudly and

15· ·doing his normal stuff after that, you know, sometimes 20

16· ·minutes, sometimes 5 minutes later.· It was pretty much

17· ·random, but this was consistent throughout the time that I

18· ·was there.· Yeah, that's pretty much what I remember right

19· ·now.

20· · · · Q.· ·Did you know or have information to suggest that

21· ·Price was paranoid schizophrenic?

22· · · · A.· ·I -- I really don't know.

23· · · · Q.· ·Did you know or have information to suggest that

24· ·he had antisocial personality disorder?

25· · · · A.· ·I really don't know.
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·1· · · · Q.· ·Did you believe that he suffered from mental

·2· ·delusions?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·From what you, yourself, had observed?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Did you have information to suggest that Price

·7· ·believed that he had been or was being commanded by

·8· ·others?

·9· · · · A.· ·Yes, he -- based off of things that he said

10· ·while he was inside the cell.

11· · · · Q.· ·What types of things would you hear Price say

12· ·that made you feel that he believed he was being commanded

13· ·by others?

14· · · · A.· ·Just -- it seemed like he was talking to

15· ·somebody else that wasn't there a lot of the times or

16· ·yelling at somebody else that wasn't there.

17· · · · Q.· ·Did you have information to suggest that Price

18· ·believed that he was being commanded or had been commanded

19· ·to hurt or kill others by voices or messages or

20· ·information he was getting from somebody who wasn't there?

21· · · · A.· ·I'm not sure what he thought he was being

22· ·commanded to do because I never heard anything.· It

23· ·usually was garbled, or it would be off in the distance;

24· ·so I couldn't make out what he was saying most of the

25· ·times.· I would catch little clips, and that was pretty
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·1· ·much it.

·2· · · · Q.· ·Did you know or have information to suggest that

·3· ·Price believed himself to be an assassin?

·4· · · · A.· ·No.

·5· · · · Q.· ·Did you have information to suggest that Price

·6· ·believed that he was being trained as a killer?

·7· · · · A.· ·No.

·8· · · · Q.· ·Did you know that Price had a problem separating

·9· ·reality from fiction?

10· · · · A.· ·I figured that was the case.

11· · · · Q.· ·Did you know or believe that Price was a

12· ·sociopath?

13· · · · A.· ·I don't know that.

14· · · · Q.· ·Did others within the prison, other corrections

15· ·officers or people higher up than corrections officers,

16· ·talk about Price?

17· · · · A.· ·As far as higher up, I don't -- I don't know

18· ·anything about that, but the officers on the unit, you

19· ·know, when he would yell, we would talk about addressing

20· ·it.· It's pretty much as far as it went.

21· · · · Q.· ·Among the corrections staff, was Price generally

22· ·considered to be a dangerous person?

23· · · · A.· ·I don't know.· I don't know.· As far as -- as

24· ·far as I'm concerned, they're all dangerous.· Everybody

25· ·has their own motives, and at any given time, you know,
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·1· ·anybody can do something violent.

·2· · · · Q.· ·Did corrections staff talk about Price being

·3· ·dangerous?

·4· · · · A.· ·Not that I'm aware of.· Well, at least, not that

·5· ·I was aware of at the time.· I know now because I've

·6· ·talked to them since.

·7· · · · Q.· ·All right.· What did you learn?

·8· · · · A.· ·They've told me that they believed he was

·9· ·dangerous.

10· · · · Q.· ·Who told you that?

11· · · · A.· ·My fellow officers on the unit.

12· · · · Q.· ·Who?

13· · · · A.· ·Officer Talbot.

14· · · · Q.· ·Did Officer Talbot tell you that even before the

15· ·assault, that he felt that Price was dangerous?

16· · · · A.· ·Yes.

17· · · · Q.· ·Some jail staff members, whether corrections

18· ·officers, counselors, or mental health professionals, did

19· ·not feel comfortable with Price because they felt that he

20· ·was scary or unpredictable or frightened them.· Did you

21· ·know that?

22· · · · A.· ·That's the sense I got, but you should really

23· ·talk to them more about that.

24· · · · Q.· ·From whom did you get that sense?

25· · · · A.· ·Officer Talbot, I got the sense of that, but he
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·1· ·would be able to provide a lot more detail on that issue.

·2· · · · Q.· ·Did Price tell -- excuse me.· Strike that.

·3· · · · · · ·Did Officer Talbot tell you that even before

·4· ·this assault that he felt that other corrections officers

·5· ·or counselors or mental health professionals were afraid

·6· ·of Price?

·7· · · · A.· ·Before the assault?

·8· · · · Q.· ·Yes.

·9· · · · A.· ·I don't believe -- I don't recall us ever having

10· ·that conversation before the assault.

11· · · · Q.· ·After the assault, did he tell you that he knew

12· ·that others were afraid of Price?

13· · · · A.· ·He told me that others had concerns.· I'm not

14· ·sure that "afraid" was the correct terminology.

15· · · · Q.· ·Did he tell you that others at the prison prior

16· ·to the assault had indicated that they were uncomfortable

17· ·with Price because they felt that Price was dangerous?

18· · · · A.· ·Yes.

19· · · · Q.· ·Did he tell you that those people included

20· ·Gazelle Williams?

21· · · · A.· ·Yes.

22· · · · Q.· ·Who else did he tell you that those people

23· ·included?

24· · · · A.· ·I believe there was other officers working there

25· ·before me, but I do not know who they are.
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·1· · · · Q.· ·Before the assault on Casey Powell by Price, had

·2· ·you ever been warned by anybody about Price?

·3· · · · A.· ·"Warned," what do you mean?

·4· · · · Q.· ·Warned to watch your back, warned that he might

·5· ·fly off the handle, warned that he was a loose cannon,

·6· ·anything of that nature?

·7· · · · A.· ·Nothing specific, but, in general, if he

·8· ·would -- I guess, if he would increase his behavior of

·9· ·yelling or pacing around the dayroom, we would have been

10· ·given a pass-down about it, but that's really a

11· ·generality.

12· · · · Q.· ·Prior to the assault, against Casey Powell by

13· ·Price, did you know that Price was dangerous when he was

14· ·off baseline?

15· · · · A.· ·There -- he's always dangerous.· Everybody's

16· ·dangerous.· I don't -- and his -- his baseline was very

17· ·extreme.· So when I would see him off baseline, that would

18· ·mean that he would be very calm and quiet, and that's when

19· ·he concerned me.

20· · · · Q.· ·So Price's normal behavior was very extreme?

21· · · · A.· ·Yes.

22· · · · Q.· ·Relative even to the other offenders?

23· · · · A.· ·Yes.

24· · · · Q.· ·So if you had, let's say, 45 offenders in Pod 2

25· ·of the E-Unit, would you say that Price's general behavior
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·1· ·was among the most extreme?

·2· · · · A.· ·At the time, yes.

·3· · · · Q.· ·Would you say that it was probably the most

·4· ·extreme on the unit?

·5· · · · A.· ·Yeah.· I'm trying to remember who else we had at

·6· ·the time, but it probably was.

·7· · · · Q.· ·Were there times where Price made you

·8· ·uncomfortable to be around, uncomfortable for your own

·9· ·safety?

10· · · · A.· ·I'm -- I'm always uncomfortable.· I'm sorry.  I

11· ·don't know.· He was another character.· That's pretty much

12· ·it.

13· · · · Q.· ·Would you say that it was generally known that

14· ·Price's baseline behavior, even when he was on baseline,

15· ·was among the most extreme or the most extreme of all the

16· ·offenders on the E-Unit?

17· · · · A.· ·I believe at the time, if I'm remembering

18· ·correctly who was there during that time period.· He

19· ·probably was, yeah.

20· · · · Q.· ·Did you sometimes see Price engaging in behavior

21· ·that was even more extreme than usual?

22· · · · A.· ·Yeah.· You -- you -- basically just increase his

23· ·yelling, maybe walk a little faster than normal in the

24· ·dayroom.

25· · · · Q.· ·Did you sometimes observe Price when you felt
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·1· ·that he was off baseline?

·2· · · · A.· ·Yeah, I observed him all the time.

·3· · · · Q.· ·And did you sometimes make a mental note of the

·4· ·fact that he doesn't seem to be on baseline, he seems to

·5· ·be off baseline?

·6· · · · A.· ·Oh, yeah.

·7· · · · Q.· ·When Price was off baseline, would you become

·8· ·more concerned?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Would you become concerned when Price was off

11· ·baseline, that he might be prone to committing some type

12· ·of act of violence?

13· · · · A.· ·Act of violence or self-harm.

14· · · · Q.· ·When Price exhibited behavior that was off

15· ·baseline, was it sometimes necessary to yard him in his

16· ·cell?

17· · · · A.· ·I don't recall ever needing to yard him in.· As

18· ·I recall, every time I addressed him, he followed

19· ·directives.· There was no -- it wasn't necessary to

20· ·proceed to that point.

21· · · · Q.· ·Did you know before May 9th of 2015, that Price

22· ·had been yarded in by other corrections officers for

23· ·off-baseline behavior?

24· · · · A.· ·I didn't know specifically about it, but I'm --

25· ·I guess I'm not surprised.
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·1· · · · Q.· ·Did you know that there were times before

·2· ·May 9th, 2015, where Price had to be segregated from other

·3· ·offenders because his behavior and words concerned

·4· ·corrections officers?

·5· · · · A.· ·Do you mean -- when you say "segregated," do you

·6· ·mean placed in segregation or just placed into a cell?

·7· · · · Q.· ·I mean placed into a cell or otherwise isolated

·8· ·from the offenders either through yarding him in or

·9· ·otherwise.

10· · · · A.· ·I -- I don't recall specifically, but it's

11· ·probably what happened.

12· · · · Q.· ·Did you have a general understanding that that

13· ·was the case?

14· · · · A.· ·I really don't know how to answer that.· I mean,

15· ·it could have happened, yes.· I don't know specifically

16· ·though.

17· · · · Q.· ·Did Price sometimes exhibit behavior that was

18· ·menacing or aggressive?

19· · · · A.· ·As I said before, he would walk around the

20· ·dayroom at a very quick pace, sometimes yelling at random

21· ·times, and clenching his fists, but not approaching

22· ·anybody with clenched fists.· If he approached somebody,

23· ·then I would take that as being aggressive, but he was

24· ·just walking around in a pattern and was consistent with

25· ·that.· I wouldn't consider that aggressive.
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·1· · · · Q.· ·Did you know him to have to engaged in verbal

·2· ·altercations with others?

·3· · · · A.· ·I had heard from other offenders that they had

·4· ·quiet conversations that -- which did not go well, but I'm

·5· ·not really sure of the entirety of the details on that.

·6· · · · Q.· ·So other offenders had told you that Price had

·7· ·said things to them that frightened them or --

·8· · · · A.· ·Or at least made them uncomfortable.· But this

·9· ·was after the incident, referring to what happened before

10· ·the incident.

11· · · · Q.· ·Did you know before the incident that Price

12· ·would sometimes pound on the walls of his cell?

13· · · · A.· ·Yes.

14· · · · Q.· ·Did you know that Price would sometimes engage

15· ·in menacing facial expressions?

16· · · · A.· ·I don't know what that means.· "Menacing facial

17· ·expressions"?

18· · · · Q.· ·Furrowed brow.

19· · · · A.· ·Okay, yeah.

20· · · · Q.· ·Staring.· That type of thing towards others.

21· · · · A.· ·Yes, yes.

22· · · · Q.· ·Did you know that Price would open and close his

23· ·eyes rapidly or in an unusual way?

24· · · · A.· ·Every once in a while he would do that, yeah.

25· · · · Q.· ·Did you know that he would open and close his
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·1· ·fists rapidly?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Did you know that there was several occasions

·4· ·before May of 2015 where Price's behavior resulted in him

·5· ·being removed from the E-Unit altogether and isolated away

·6· ·from other offenders in the close observation area for a

·7· ·period of several days at a time?

·8· · · · A.· ·I don't recall any of those instances, but I may

·9· ·have actually been there for one of them.· I just don't

10· ·recall.· It's been so long.

11· · · · Q.· ·Was there any other offender -- well, strike

12· ·that.

13· · · · · · ·Did you know that Price was prone to be

14· ·volatile, unpredictable?

15· · · · A.· ·They're all unpredictable.· Everybody's

16· ·unpredictable.

17· · · · Q.· ·Did you know that Price in particular was prone

18· ·to be volatile or unpredictable in his behavior?

19· · · · A.· ·I mean, no more than anybody else.

20· · · · Q.· ·Whenever you became aware that Price was

21· ·exhibiting off-baseline behavior, did you have a duty to

22· ·report that?

23· · · · A.· ·It depends on how off baseline it was.· It

24· ·depends on what -- I mean, when you say it's -- a duty to

25· ·report, it depends on what the behavior is.

http://www.srspremier.com/contact-us/schedule-a-deposition/


·1· · · · Q.· ·Off-baseline behavior where he was, for example,

·2· ·acting in a very agitated manner?

·3· · · · A.· ·That would be his baseline behavior.

·4· · · · Q.· ·So if he was acting in a very agitated manner in

·5· ·such a way that was off baseline --

·6· · · · A.· ·Oh, okay.· Yes, then I would have to report that

·7· ·because that would be so elevated that he would be an

·8· ·imminent threat to somebody.

·9· · · · Q.· ·And would you have a duty to yard him in?

10· · · · A.· ·Yes.

11· · · · Q.· ·When Price was in close physical proximity to

12· ·other offenders, did you know that Price was capable of

13· ·physically launching an unprovoked attack against another

14· ·offender?

15· · · · A.· ·Yes, him and everybody else.

16· · · · Q.· ·Did you know that Price was larger and stronger

17· ·than many of the other offenders on the unit?

18· · · · A.· ·He was tall, but he was skinny.· I don't know

19· ·what his strength was.

20· · · · Q.· ·Did you know that even if not armed with a

21· ·weapon that Price was capable of a serious assault on

22· ·another offender with his fists or feet?

23· · · · A.· ·Yes.

24· · · · · · ·MS. SEVERSON:· Excuse me, Mr. Budge.· It's a

25· ·quarter to four.· Can we take a break?
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·1· · · · · · ·MR. BUDGE:· Yes, we can.· Let me just ask a

·2· ·couple more questions.

·3· · · · · · ·MS. SEVERSON:· Certainly.

·4· · · · Q.· ·BY MR. BUDGE:· When Price was observed to be off

·5· ·baseline or when it was reported that Price was off

·6· ·baseline, would you agree that corrections officers should

·7· ·not try to diagnose the reasons for his off-baseline

·8· ·behavior or assume that he was not a threat or make their

·9· ·own judgment about the reasons for his off-baseline

10· ·behavior but leave that to the mental health

11· ·professionals?

12· · · · A.· ·That was very complicated.· Yes, diagnosis is up

13· ·to mental health, but all of us have -- we are a filter.

14· ·We have to determine based off of our own experiences and

15· ·our training what is a threat, what is not.

16· · · · Q.· ·Before May 9th of 2015, did you ever hear any of

17· ·the corrections officers, or anybody for that matter,

18· ·refer to Price by any word or phrase like the following:

19· ·"crazy," "scary," "psycho," "frightening"?

20· · · · A.· ·Just "crazy."· That was it.

21· · · · Q.· ·Who referred to Price as being crazy?

22· · · · A.· ·I think everyone, but that is pretty much

23· ·everybody that has ever been at SOU.

24· · · · Q.· ·You heard other corrections officers refer to

25· ·Price before May 9th, 2015, as crazy; correct?
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·1· · · · A.· ·Or at least acting crazy.

·2· · · · · · ·MR. BUDGE:· All right.· Let's go ahead and take

·3· ·that break.

·4· · · · · · · · · · · ·(Short recess.)

·5· · · · Q.· ·BY MR. BUDGE:· Mr. Seeley, as of May 9th, 2015,

·6· ·what was your daily routine like from the moment that you

·7· ·arrived to work?

·8· · · · A.· ·On that specific day or just in general?

·9· · · · Q.· ·In general, but I'm assuming that that day

10· ·started off like most other days, and if I'm wrong, you

11· ·can let me know.· I'm just sort of looking for a general

12· ·description how you would go about your duties from the

13· ·moment that you arrived and began working on the clock?

14· · · · A.· ·The -- my recollection is that it was pretty

15· ·much average all the way up until the event.· I would come

16· ·in and either get my gear from main control or get it from

17· ·an officer that I would relieve.· Then at that time, the

18· ·officer who was from dayshift would give me a pass-down

19· ·about anything important that happened that day.· Then we

20· ·would conduct -- well, we would make a logbook entry

21· ·stating what shift and what day, who was on post.· Do a

22· ·tier check, log that, do security checks, and inventories

23· ·of all the equipment on the unit.· Then most likely would

24· ·have conversed or passed out supplies to offenders such

25· ·as, like, paperwork, stuff like that -- they come and ask
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·1· ·for it just randomly -- and then the -- the officers would

·2· ·talk for a little while.

·3· · · · · · ·And then about 1530, 3:30 p.m., there would have

·4· ·been recall, which -- all the offenders would come back

·5· ·from the various places around the institution and go

·6· ·inside their cells.· And then at 1550, there would be

·7· ·count, and then count would clear between 4:15 p.m. and

·8· ·4:30.· And then shortly after, depending on the order of

·9· ·the units for mainline, the offenders would go to mainline

10· ·when they were called, and then I would have stood out in

11· ·the hallway and observed movement from -- you know, to and

12· ·from the unit to the dayroom and back from it -- I mean,

13· ·to the dining hall and back from the dining hall, and then

14· ·it was during that time when the assault took place.

15· · · · Q.· ·Okay.· So when you got passed down, that would

16· ·have been about 2 p.m.?

17· · · · A.· ·Yeah, about there.

18· · · · Q.· ·Who would have been the dayshift officers who

19· ·were going off duty?

20· · · · A.· ·I believe at that time, it was Officer Hallett.

21· · · · Q.· ·When Officer Hallett gave pass-down when you

22· ·came on shift on May 9th, 2015, at 2 p.m., did he tell you

23· ·anything about Price?

24· · · · A.· ·I don't recall.

25· · · · Q.· ·As of May 9th, 2015, there were logbooks that

http://www.srspremier.com/contact-us/schedule-a-deposition/


·1· ·were kept; correct?

·2· · · · A.· ·One logbook per pod.

·3· · · · Q.· ·And the logbook was kept at the officer post; is

·4· ·that correct?

·5· · · · A.· ·Yes, right there at the control panel.

·6· · · · Q.· ·And what was the purpose of the logbook?

·7· · · · A.· ·To log the officers who are on post, on that

·8· ·shift, also the shift, the date, tier checks, when they

·9· ·were completed, any -- any major event, also served as a

10· ·behavioral log at the time as we didn't have a dedicated

11· ·behavioral log.

12· · · · Q.· ·So on May 9th, 2015, would you and Officer

13· ·Talbot have been coming on shift at the same time?

14· · · · A.· ·Roughly, yes.

15· · · · Q.· ·And would the two of you had received pass-down

16· ·from Officer Hallett?

17· · · · A.· ·Yes, one or both of us.

18· · · · Q.· ·What were the duties of the incoming officers,

19· ·that is you and Talbot, in terms of reviewing the

20· ·information contained in the logbook when you came on

21· ·shift?

22· · · · A.· ·We would review the previous shifts, actually

23· ·the previous two shifts, log to see if there was anything

24· ·out of place, anything, you know, abnormal, and that would

25· ·be pretty much it.
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·1· · · · Q.· ·Was it the duty and the responsibility of both

·2· ·you and Officer Talbot to become familiar with the

·3· ·information contained on the logbooks from the previous

·4· ·two shifts?

·5· · · · A.· ·It was normal practice.· I'm not sure about

·6· ·duty.

·7· · · · Q.· ·All right.· Was it normal practice for the

·8· ·incoming officers on May 9th, that is you and Officer

·9· ·Talbot, to review and become familiar with the information

10· ·contained in the logbook from the previous two shifts?

11· · · · A.· ·Yes.

12· · · · Q.· ·As of May 9th, 2015, why did it happen that you

13· ·and Officer Talbot divided your duties such that, at the

14· ·time of the assault, you were in the hallway, and Officer

15· ·Talbot was stationed at the officer post?

16· · · · A.· ·I don't -- I don't remember why that day we

17· ·worked it out that day.· We've switched it up over the

18· ·years.· And each time, it's been different, the reason

19· ·why.

20· · · · Q.· ·Was it up to you and Officer Talbot to figure

21· ·out who specifically did what?

22· · · · A.· ·Yeah, it was -- it was at our discretion, yes.

23· · · · Q.· ·And on this particular day, it was decided that

24· ·you would observe the offender movement to and from

25· ·mainline, that is, to and from the dining hall, and Talbot
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·1· ·would remain at the officer post?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·Okay.· Handing you what's been marked as

·4· ·Exhibit 12.· You'll see this is a blank piece of paper.

·5· ·If I could just ask you to use your attorney's pen or your

·6· ·own, understanding that what you will be drawing is not to

·7· ·scale, could you draw to the best of your ability a

·8· ·diagram that shows the location of the officer post, the

·9· ·sally port or passageway, and the path that the E-Unit

10· ·offenders from Pod 2 would take to dining hall where they

11· ·received their meal.

12· · · · A.· ·Okay.· So you want me to show the path from the

13· ·dining hall to the pod?

14· · · · Q.· ·Dining hall to the pod, yes, and if you could

15· ·label the dayroom.

16· · · · · · ·All right.· So you labeled the control panel,

17· ·the dayroom, Pod 2, the dining hall, and Pod 1.· So maybe

18· ·you could just put sort of a dashed line that would

19· ·indicate the path that the offenders would take from the

20· ·dining hall to the dayroom and back again.

21· · · · · · ·Okay.· Great.· Thank you.

22· · · · · · ·Did you have any responsibility for actually

23· ·observing the inmates at the dining hall?

24· · · · A.· ·Not in the dining hall, no.

25· · · · Q.· ·Okay.· So when you were observing the inmates
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·1· ·going to and from the dining hall, where would you have

·2· ·been stationed?· Maybe you could put an "X" there.

·3· · · · A.· ·It would have been in the hallway essentially

·4· ·between two sally ports.

·5· · · · Q.· ·And on the opposite side of the sally port that

·6· ·leads from the dayroom and Pod 2 to the dining hall, is

·7· ·there another sally port that leads to Pod 1?

·8· · · · A.· ·There is.

·9· · · · Q.· ·All right.

10· · · · A.· ·It's identical.

11· · · · Q.· ·And did the offenders from Pod 1 and Pod 2 share

12· ·the same dining room, not at the same time, mind you, but

13· ·but that's where both pods take their meals?

14· · · · A.· ·Correct.

15· · · · Q.· ·I'm handing you now what's been marked as

16· ·Exhibit 13 to your deposition.

17· · · · · · ·MS. SEVERSON:· I don't need another copy.

18· · · · · · ·MR. BUDGE:· Okay.

19· · · · Q.· ·BY MR. BUDGE:· I would ask you whether you

20· ·recognize this to be the E-Unit Pod 2 logbook entries for

21· ·the period of January 1, 2015, through May 11, 2015?

22· · · · A.· ·Why are there two separate books here?

23· · · · Q.· ·I don't know the answer to that, but that's the

24· ·way they were produced to us, and it appears that one

25· ·logbook runs from January 1, 2015, to April 8, 2015, and
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·1· ·the second one runs from April 8, 2015, to May 11, 2015?

·2· · · · A.· ·Yes, that's correct.· I just don't know why.

·3· ·Okay.· Yeah.

·4· · · · Q.· ·Are these the logbooks or logbook that was kept

·5· ·at the officer post?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·If I could just direct your attention to the

·8· ·entry of May 9th, 2015.

·9· · · · A.· ·So Page 50?

10· · · · Q.· ·Actually Page 49.

11· · · · A.· ·49, okay.

12· · · · Q.· ·Do you see about a third of the way down on

13· ·Page 49 where it says "New Date 5/9/15"?

14· · · · A.· ·For Watch 2?

15· · · · Q.· ·Actually, I believe it's Watch 1 ^ -- well, yes,

16· ·it transitions to Watch 2 at 6:10 a.m..

17· · · · A.· ·Yes.

18· · · · Q.· ·So Page 49 is the logbook entry that covers at

19· ·least the first half of the day or so on May 9th, 2015?

20· · · · A.· ·Okay.

21· · · · Q.· ·Do you see that?

22· · · · A.· ·Yes.

23· · · · Q.· ·And do you see a little bit more than halfway

24· ·down the page, there's an entry at 6:41 a.m.?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Do you see where it says, "CO Walters called

·2· ·from the IK" -- which I believe stands for inmate

·3· ·kitchen -- "to say that I/M Price" -- and then his DOC

·4· ·number -- "is off his baseline"?

·5· · · · A.· ·Yes, I see that.

·6· · · · Q.· ·And then are those the initials of Officer

·7· ·Hallett?

·8· · · · A.· ·I believe so.

·9· · · · Q.· ·Would that have been one of the logbook entries

10· ·that you and Officer Talbot would have reviewed as part of

11· ·your normal duties in coming on the shift?

12· · · · A.· ·Yes.· If we had reviewed it, yes, that would

13· ·have been it.

14· · · · Q.· ·And you would have, in the normal course of your

15· ·duties, reviewed that; correct?

16· · · · A.· ·Normally, but I remember that day as being very

17· ·busy even before the assault; so I am not entirely sure if

18· ·I actually did review that.· I cannot be sure if I did

19· ·because I don't recall it.

20· · · · Q.· ·Have you ever seen this before?

21· · · · A.· ·After the assault, yes.· I don't know about

22· ·before the assault.

23· · · · Q.· ·Would it have been the duty of Talbot to have

24· ·been familiar with this logbook entry at 6:41 a.m.?

25· · · · A.· ·I don't think "duty" is the right terminology
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·1· ·for that.· It would have been normal practice for him

·2· ·given the time of the beginning of the shift.

·3· · · · Q.· ·Did you or Talbot, to your knowledge, take any

·4· ·action in response to this logbook entry?

·5· · · · A.· ·I did not.

·6· · · · Q.· ·Do you know if Talbot did?

·7· · · · A.· ·I do not know.

·8· · · · Q.· ·Did you have any observations or interaction or

·9· ·information from any source about Price's behavior on this

10· ·particular day from the time that you came on shift and

11· ·the dinner period later in the afternoon on May 9th about

12· ·Price?

13· · · · A.· ·I don't recall getting any other information or

14· ·any information about him, for that matter, for that day.

15· · · · Q.· ·If I could direct your attention to the entry on

16· ·February 13th, 2015.

17· · · · A.· ·You said February 15th?

18· · · · Q.· ·No.· February 13th.

19· · · · A.· ·13, okay.

20· · · · Q.· ·I believe it's on --

21· · · · A.· ·37?

22· · · · Q.· ·Page -- yes, 37.

23· · · · A.· ·Who is writing this?· This makes no sense

24· ·because it says "12 February 15" at the top of Page 36.

25· ·It doesn't make any sense.· Oh, sorry, that's -- I don't
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·1· ·know why they would do a month format like that.

·2· · · · · · ·Okay.· I see it.

·3· · · · Q.· ·So about a third of the way down on Page 37, do

·4· ·you see where it says at 1610 "Price been put on 30 min

·5· ·psych watch" by -- it looks like CM?

·6· · · · A.· ·It looks like it would say CMHC3.

·7· · · · Q.· ·And do you know what that means?

·8· · · · A.· ·Correctional Mental Health Counselor 3, if I

·9· ·remember correctly.

10· · · · Q.· ·Okay.· And then directing your attention now to

11· ·the entry on February 19th.

12· · · · A.· ·Okay.

13· · · · Q.· ·About two thirds of the way down Page 45.

14· · · · A.· ·Mm-hmm.

15· · · · Q.· ·Do you see where it says "Inmate Price yarded in

16· ·for yelling and cursing at RN Rightmeyer ^ and Sergeant

17· ·Granger in Rightmeyer's office per Sergeant Granger.

18· ·Inmate Price's cell is to be locked down until further

19· ·advised by him"?

20· · · · A.· ·Yeah, I see that.

21· · · · Q.· ·Do you know what that means?

22· · · · A.· ·Yeah, it appears that Price exhibited negative

23· ·behavior by yelling at the sergeant and the nurse, and

24· ·they ordered that he be placed in his cell.

25· · · · Q.· ·And now directing your attention to the entry on
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·1· ·March 6th.

·2· · · · A.· ·Okay.

·3· · · · Q.· ·On Page 69, do you see near the top of the page

·4· ·it says at 1156, "Inmate Price yelling and screaming

·5· ·again.· CMHC3 was contacted and required his cell to be

·6· ·locked down."

·7· · · · A.· ·I don't -- I think it says "Rotta" -- sort of

·8· ·looks likes to me -- "was contacted and regulated to his

·9· ·cell" -- or -- and "his cell be locked down," yeah.

10· · · · Q.· ·Did both of those entries refer to times where

11· ·Price was confined in this cell due to concerning

12· ·behavior?

13· · · · A.· ·It -- it appears so; although, I wasn't there

14· ·that day or at least at the time, but that's -- that's

15· ·what it's saying.

16· · · · Q.· ·And there's a lot of other entries as well,

17· ·which I will skip over for the time being.

18· · · · · · ·On May 9th, 2015, did you take any action before

19· ·the assault in order to isolate Price from anybody else?

20· · · · A.· ·No.· I had no indication that he was going to do

21· ·what he did.

22· · · · Q.· ·Did you take any action at all with regard to

23· ·Price at all on that day prior to the assault?

24· · · · A.· ·I can't remember if I addressed his behavior or

25· ·not.· I don't -- I don't remember anything specific.
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·1· · · · Q.· ·I'd like to go back now to something that we

·2· ·talked about earlier in the deposition about what happened

·3· ·within one hour of the assault against Casey Powell by

·4· ·Price.

·5· · · · · · ·We spoke at the beginning of the deposition

·6· ·about how Officer Hand was at the prison taking photos of

·7· ·the scene in adjacent areas within an hour of the assault;

·8· ·do you recall that?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And we also talked about how the photos that

11· ·Officer Hand took showed that you and Officer Talbot were

12· ·standing at the officer post when Officer Hand was there

13· ·taking those photos; do you recall that?

14· · · · A.· ·Yes.

15· · · · Q.· ·And you believe that the officers, you and

16· ·Talbot, who were standing at the officer's post were close

17· ·enough to hear Officer Hand and that he was close enough

18· ·to hear you; do you recall that?

19· · · · A.· ·Yes.

20· · · · Q.· ·Do you know that Officer Hand has had his

21· ·deposition taken in this case?

22· · · · A.· ·I figured he would have, yeah.

23· · · · Q.· ·Did you know prior to today that he had in fact

24· ·been deposed in this case?

25· · · · A.· ·No.
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·1· · · · Q.· ·I'll represent to you that Officer Hand has

·2· ·given sworn testimony just as you are doing today.· I take

·3· ·it that you have not reviewed the transcript of

·4· ·Officer Hand's deposition; is that right?

·5· · · · A.· ·No.

·6· · · · Q.· ·You have not?

·7· · · · A.· ·No, I have not.

·8· · · · Q.· ·I'm going to be handing you now what's been

·9· ·marked as Exhibit 15, and for the record, there is no

10· ·Exhibit 14.· And I'll represent to you that this is a

11· ·transcript of the deposition of Officer Hand, and I would

12· ·like to direct your attention to some questions that

13· ·Officer Hand was asked and the answers that he gave to

14· ·those questions.

15· · · · · · ·In particular, I would direct your attention to

16· ·Page 13 of the deposition.· The pages are in the upper

17· ·right-hand corner.· I'm going to read the following

18· ·testimony and then follow up with some questions to you.

19· · · · · · ·At Page 13, Line 1.

20· · · · · · ·"QUESTION:· Okay.· In fact, did you hear the

21· ·corrections officers standing by the officer's post say

22· ·that Price had been requesting to talk to a police officer

23· ·for several days and that after some days past, Price said

24· ·that if he had to kill someone to get police attention, he

25· ·would do so?"
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·1· · · · · · ·"ANSWER:· That's what I heard, correct."

·2· · · · · · ·"QUESTION:· And you documented what you observed

·3· ·in this statement; correct?"

·4· · · · · · ·"ANSWER:· Correct."

·5· · · · · · ·"QUESTION:· And the statement that you

·6· ·overheard, as documented in this incident report, was

·7· ·overheard by you in the course of your taking the

·8· ·photographs that we've just gone through; is that

·9· ·correct?"

10· · · · · · ·"ANSWER:· Correct."

11· · · · · · ·"QUESTION:· And the officers who made the

12· ·statement that you record in your report were in uniform

13· ·when you heard them say that Price had been requesting to

14· ·talk to a police officer for several days and that after

15· ·some days past, Price said that if he had to kill someone

16· ·to get police attention, he would do so; is that correct?"

17· · · · · · ·"ANSWER:· Correct."

18· · · · · · ·Do you see what I've just read?

19· · · · A.· ·Yes.

20· · · · Q.· ·And then drawing your attention to Page 14 at

21· ·Lines 11 to 13.

22· · · · · · ·"QUESTION:· Do you recall whether they were male

23· ·or female officers who made the statement?"

24· · · · · · ·"ANSWER:· Male."

25· · · · · · ·And then drawing your attention to Line 19 to
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·1· ·23.

·2· · · · · · ·"QUESTION:· Do you recall where in the -- where

·3· ·you would've been at the time that you overheard it; that

·4· ·is, would you have been in the breezeway, for example, or

·5· ·would you have been in the dayroom?"

·6· · · · · · ·"ANSWER:· To the best of my knowledge, I was in

·7· ·the dayroom."

·8· · · · · · ·And then drawing your attention to Page 16 of

·9· ·Officers Hand's sworn testimony at Line 4.

10· · · · · · ·"QUESTION:· All right.· Did you ask -- as

11· ·indicated in your incident report, did you ask the

12· ·corrections officers to document these statements in their

13· ·witness statements?"

14· · · · · · ·"ANSWER:· As documented in my report, yes."

15· · · · · · ·And then drawing your attention to Line 21.

16· · · · · · ·"QUESTION:· Why did you think that they should

17· ·document it?"

18· · · · · · ·"ANSWER:· To have an accurate account of what

19· ·happened."

20· · · · · · ·"QUESTION:· From what you overheard, did you

21· ·understand the officers to be saying that they had heard

22· ·Price express that he wanted to talk to law enforcement

23· ·and that if he had to kill someone to get police

24· ·attention, he would, before the assault occurred?"

25· · · · · · ·"ANSWER:· What was the question?"
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·1· · · · · · ·"QUESTION:· Were the officers saying, to your

·2· ·understanding, that they heard Price make this expression

·3· ·before the assault occurred?"

·4· · · · · · ·"ANSWER:· That's my understanding."

·5· · · · · · ·And then finally drawing your attention to Page

·6· ·19, Line 5.

·7· · · · · · ·"QUESTION:· So I'm asking you whether, when he

·8· ·answers as follows, is it true and correct, quote, while

·9· ·Officer Hand was at the scene, he overheard uniformed DOC

10· ·employees speaking to each other and saying that Price had

11· ·allegedly been demanding to speak with police for the past

12· ·few weeks, even if it meant he had to kill someone to make

13· ·it happen.· The employees were directly next to

14· ·Officer Hand and he was clearly able to understand their

15· ·conversation.

16· · · · · · ·Is that sworn statement by Officer Henderson

17· ·correct?"

18· · · · · · ·"ANSWER:· Yes."

19· · · · · · ·Do you see what I have read?

20· · · · A.· ·Yes.

21· · · · Q.· ·So having looked at that, let me ask you

22· ·directly.· Do you dispute what Officer Hand says in his

23· ·deposition as I have read it to you?

24· · · · · · ·MS. SEVERSON:· I object to the form of the

25· ·question.· It's compound.· You've read multiple items into
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·1· ·the record, but you can answer.

·2· · · · Q.· ·BY MR. BUDGE:· Do you understand the question

·3· ·that I'm asking you?

·4· · · · A.· ·Yes, but it's a complex answer because, yes, I

·5· ·was there and I was talking to him, and the previous two

·6· ·days, I was off.· That first two hours there -- that first

·7· ·two or three hours was the first time I had been there in

·8· ·well over 48 hours.· So what happened the previous two

·9· ·days I was not privy to.· Officer Talbot was telling me

10· ·after the fact what happened.· So at the time of the

11· ·incident, I didn't know any of this, and he was filling me

12· ·in on the details.

13· · · · Q.· ·So what did Officer Talbot tell you?

14· · · · A.· ·Just what -- some brief overview of what

15· ·happened in the last couple days.

16· · · · Q.· ·What did Officer Talbot tell you?

17· · · · A.· ·I don't recall.

18· · · · Q.· ·Did Officer Talbot --

19· · · · A.· ·I -- this lines up with this memory, yes.

20· · · · Q.· ·Okay.· So what I just read from Officer Hand's

21· ·deposition is consistent with your memory of what Officer

22· ·Talbot was telling you at the officer's post; correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·Officer Talbot told you, in substance, at the

25· ·officer's post, that in the days prior to the fatal

http://www.srspremier.com/contact-us/schedule-a-deposition/
EdwinBudge
Highlight



·1· ·assault, that Price had been requesting to speak with law

·2· ·enforcement and stating that he would kill somebody to get

·3· ·police attention if necessary or words to that effect;

·4· ·correct?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·It's not quite clear to me.· So let me just ask

·7· ·the question again.· It's going to be that what I intended

·8· ·to be the exact same question, so we have a clear record.

·9· · · · · · ·After the assault, when Officer Hand was there

10· ·taking photographs, did Officer Talbot tell you that in

11· ·the days prior to the assault that he had heard Price

12· ·stating that he wanted to speak with a law enforcement

13· ·officer and that he would kill someone to get police

14· ·attention if necessary or words to that effect?

15· · · · A.· ·I don't remember if he was saying that he had

16· ·witnessed that.· He was, at the very least, relaying to me

17· ·that he had stated that to somebody, and I can't remember

18· ·if it was Talbot or if it was somebody else.

19· · · · Q.· ·All right.· Was it your understanding from what

20· ·Talbot was telling you that prior to the assault, that he

21· ·had information either from Price or from somebody else

22· ·that Price had been demanding to speak with a law

23· ·enforcement officer, and that he was stating that he would

24· ·kill somebody to get police attention if necessary or

25· ·words to that effect?
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·1· · · · A.· ·I'm not sure when he got that information.

·2· · · · Q.· ·Did Talbot tell you, in substance, following the

·3· ·assault that prior to the assault, that Price had stated

·4· ·that he wanted to speak with a law enforcement officer and

·5· ·that he would kill somebody to make that happen if

·6· ·necessary or words to that effect?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Do you therefore believe that what Officer Hand

·9· ·has stated in his deposition as I've just read it to you

10· ·is consistent to your recollection?

11· · · · · · ·MS. SEVERSON:· Object to the form of the

12· ·question, but you may answer.

13· · · · · · ·THE WITNESS:· Sorry.· What page was that on

14· ·again?

15· · · · Q.· ·BY MR. BUDGE:· Begins at Page 13.

16· · · · A.· ·And ends on 19?

17· · · · Q.· ·Yes.

18· · · · A.· ·To my recollection, yeah, it seems accurate.

19· · · · Q.· ·All right.· So what documents or materials did

20· ·you review in preparation for your deposition today?· And

21· ·if it's a letter or some type of memo or something from an

22· ·attorney or an attorney's office, you don't have to tell

23· ·me about that.· I'm looking for source material that you

24· ·might have reviewed -- notes, logbook entries, anything

25· ·like that.
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·1· · · · A.· ·The only incident report I have is mine of

·2· ·the -- of -- it was a chain of custody for evidence for

·3· ·the video for the police department, and then I have

·4· ·the -- the record of the interview with the Monroe Police

·5· ·Department with detectives.· I don't recall anything else.

·6· ·I might have looked at other stuff.· I just don't remember

·7· ·right now.

·8· · · · Q.· ·After the assault, what else did Talbot tell you

·9· ·about what he knew about Price's behavior, either his

10· ·physical behavior or the things that he was saying in the

11· ·days or weeks leading up to the assault?

12· · · · · · ·MS. SEVERSON:· I'm going to object on

13· ·common-interest privilege to the extent it involves

14· ·conversations between Talbot and Seeley after the lawsuit

15· ·was served.· I have no objection with respect to prior to

16· ·service of the lawsuit.

17· · · · Q.· ·BY MR. BUDGE:· Okay.· Well, the lawsuit wasn't

18· ·filed -- I can't remember when exactly it was filed.· It

19· ·wasn't filed for some months.· So in the days following

20· ·this event, what did Talbot tell you?

21· · · · A.· ·There was something about what happened in the

22· ·days before that, which we already discussed, and just the

23· ·event itself.

24· · · · Q.· ·Tell me everything you remember about what

25· ·Talbot told you about what Price was saying in the days
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·1· ·leading up to the assault.

·2· · · · A.· ·Just something about there was some incident

·3· ·with him, some -- where he was behaving a little more

·4· ·elevated than normal, and something about him wanting to

·5· ·talk to police.

·6· · · · Q.· ·And?

·7· · · · A.· ·Sorry.· I'm not recalling right now.

·8· · · · Q.· ·Did Price basically make -- excuse me.· Strike

·9· ·that.

10· · · · · · ·Did Talbot basically make it clear to you that

11· ·Price had been threatening to kill somebody to gain the

12· ·attention of law enforcement?

13· · · · A.· ·He had made threats, yes.

14· · · · Q.· ·What did he tell you about the threats that

15· ·Price had made?

16· · · · A.· ·That he would -- he would either hurt somebody

17· ·or -- I can't remember if -- if it was an actual death

18· ·threat or what it was.· I don't recall exactly how he

19· ·phrased it.· All this is getting jumbled in my mind

20· ·because of what I know after the fact; so I can't really

21· ·remember what we were talking about.

22· · · · Q.· ·Did Price tell you, in substance, that -- sorry.

23· ·Strike that.

24· · · · · · ·If we take a pause, the record will be more

25· ·clear.
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·1· · · · · · ·Did Talbot tell you, in substance, that Price

·2· ·had been making threats prior to the assault?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Did Talbot tell you, in substance, that Price

·5· ·had been threatening to kill somebody after the assault?

·6· · · · A.· ·That, I don't recall if that came -- the

·7· ·conversation came before or after the event -- during that

·8· ·time period.· Like, I can't remember if that was more

·9· ·recent or if that was before.

10· · · · Q.· ·Right.· It was months before the lawsuit was

11· ·filed?

12· · · · A.· ·Yeah, yeah.

13· · · · Q.· ·So in the days, weeks, months, after this

14· ·event -- and I don't agree with the objection that Counsel

15· ·has made --

16· · · · A.· ·No, no, I'm not talking about for that -- for

17· ·that basis.· I mean, I can't remember what he was saying

18· ·around that time period.· That's -- that's the issue I

19· ·have.· I'm not saying the -- distinguish between then and

20· ·now.· I'm talking about during that time period.· I cannot

21· ·remember what we were specifically -- what we were talking

22· ·about because I think most of what we were talking about

23· ·was basically a debrief on the incident itself, which we

24· ·do all the time anyway.

25· · · · Q.· ·Did it come up in the course of that debrief
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·1· ·from what you overheard from Talbot or from what Talbot

·2· ·told you directly that Talbot knew that Price had been

·3· ·making threats to hurt or kill somebody before this

·4· ·assault occurred?

·5· · · · A.· ·In general, yes, yeah.

·6· · · · Q.· ·Do you remember any further details about what

·7· ·Talbot told you?

·8· · · · A.· ·No.

·9· · · · Q.· ·What else did Talbot tell you about whether

10· ·Price was a threat before this assault?· In other words,

11· ·even after the fact.

12· · · · A.· ·Yeah.

13· · · · Q.· ·What else did Talbot tell you about whether

14· ·Price posed a danger?

15· · · · A.· ·Something about making contact with mental

16· ·health, and, you know, nothing being done and just the

17· ·general decisions by those higher than us in DOC to put

18· ·people on a unit that really shouldn't be there, in our

19· ·view.· I mean, that's -- that's just our opinion; so...

20· · · · Q.· ·Did Talbot tell you that he didn't think Price

21· ·should have been on the unit?

22· · · · A.· ·Yes, but we also think that there's many others

23· ·back then and currently that shouldn't be on the unit.

24· · · · Q.· ·Did Talbot tell you that he thought Price was

25· ·dangerous, that he should never have been on that unit?
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·1· · · · A.· ·Yeah.

·2· · · · Q.· ·Do you know why Talbot didn't remove Price from

·3· ·the unit or take steps to do so?

·4· · · · A.· ·He can't.· We don't have authority to do that.

·5· · · · Q.· ·Did Talbot tell you that he tried?

·6· · · · A.· ·He probably tried to make contact with somebody.

·7· · · · Q.· ·Did Talbot tell you that?

·8· · · · A.· ·I don't -- I don't remember.

·9· · · · Q.· ·Do you recall what we just read from

10· ·Officer Hand about how Officer Hand told the officers

11· ·standing at the officer's post, who we know to be you and

12· ·Talbot, to document in your reports what he overheard

13· ·being said about Price threatening to kill somebody if he

14· ·was not afforded the opportunity to speak with law

15· ·enforcement?

16· · · · A.· ·In reference to -- what are you talking about?

17· · · · Q.· ·Well, go ahead and look at Hand's deposition

18· ·testimony.

19· · · · A.· ·Are you referring to Officer Hand telling us to

20· ·report something?

21· · · · Q.· ·Yes.· Do you see on Page 16 --

22· · · · A.· ·Okay.

23· · · · Q.· ·Where it says:

24· · · · · · ·"QUESTION:· All right.· Did you ask -- as

25· ·indicated in your incident report, did you ask the
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·1· ·corrections officers to document these statements in their

·2· ·witness statements?"

·3· · · · · · ·"ANSWER:· As documented in my report, yes."

·4· · · · · · ·And then down below, it says:

·5· · · · · · ·"QUESTION:· Why did you think it they should

·6· ·document it?"

·7· · · · · · ·"ANSWER:· To have an accurate account of what

·8· ·happened."

·9· · · · · · ·Do you see that?

10· · · · A.· ·Yeah, and I don't recall if we ever did or

11· ·didn't.· I don't -- I don't know.

12· · · · Q.· ·Well, I'll represent to you that there's none of

13· ·that information that's contained within either your

14· ·report or Talbot's report.

15· · · · A.· ·And what report are you talking about?

16· · · · Q.· ·I'm talking about the postincident report within

17· ·the DOC.

18· · · · A.· ·Are you talking about the CRR?

19· · · · Q.· ·I'm not talk about the critical incident review

20· ·report itself.· I'm talking about basically your witness

21· ·statement and Talbot's witness statement.

22· · · · A.· ·Is that the -- the interview with the

23· ·detectives?

24· · · · Q.· ·No.

25· · · · A.· ·I'm sorry.· I really don't know what we're
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·1· ·talking about here.· What -- what report -- do you have

·2· ·that report?

·3· · · · Q.· ·I don't have it with me, no.

·4· · · · · · ·Do you recall that you provided a witness

·5· ·statement on May 9th, 2015?

·6· · · · A.· ·Was it an oral one?

·7· · · · Q.· ·No.· It was a written report.

·8· · · · · · ·MS. SEVERSON:· May I?

·9· · · · · · ·MR. BUDGE:· Yeah.

10· · · · · · ·MS. SEVERSON:· I think he's talking about your

11· ·incident report that you prepared for DOC on the DOC form

12· ·after the event.

13· · · · · · ·THE WITNESS:· So the only incident report I

14· ·ever -- that I remember making is the one that was for

15· ·chain of custody for the evidence -- the video evidence.

16· ·The problem is that in -- in my view, he should have

17· ·been -- Offender Price should have been infracted for

18· ·murder.· Now, we were never ordered -- we were actually,

19· ·in fact, ordered not to infract him for murder.· That's

20· ·usually where we would -- in an infraction, major

21· ·infraction, we would have the narrative of what -- what

22· ·happened, my recollection of events, everything it shows

23· ·associated with that including chain of custody for the

24· ·evidence, including incident reports from witnesses like

25· ·Officer Talbot, any other officers who had seen what
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·1· ·happened.· That was never done.· So I don't remember if I

·2· ·ever made another incident report, and the only reason why

·3· ·the chain of custody for the evidence was done was because

·4· ·the Monroe PD needed that right away.· So if you find it,

·5· ·please let me know because I don't remember it.

·6· · · · Q.· ·All right.· Fair enough.

·7· · · · · · ·Did you have any sort of problem or criticism

·8· ·with the way the investigation was conducted after the

·9· ·assault?

10· · · · A.· ·The investigation was -- well, first off, we

11· ·were told that we were going to get a copy of the report

12· ·immediately after, and we never did.· When I did finally

13· ·get a copy of the report, there were some things in there

14· ·that were not accurate, that I know for sure that aren't

15· ·accurate, and there are some other things that I'm

16· ·questionable on.

17· · · · Q.· ·Are you talking about the critical incident

18· ·review?

19· · · · A.· ·Yes.· Are we referring to the same thing?

20· · · · Q.· ·Probably.

21· · · · A.· ·Okay.

22· · · · Q.· ·Exhibit 14 to your deposition?

23· · · · A.· ·Yes, that's the one.

24· · · · Q.· ·Is there something that you want to point out to

25· ·me in particular that you think is not accurate?
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·1· · · · A.· ·Let's see if I can find it real quick.· I read

·2· ·through it a little while ago.· I know there was just

·3· ·something that was just way off.

·4· · · · · · ·Can I get back to you on that one?

·5· · · · Q.· ·Sure.

·6· · · · A.· ·Yeah.· I'll have to get back to you on that one.

·7· · · · Q.· ·Did --

·8· · · · A.· ·Oh, going back to your original question about

·9· ·how the investigation was handled, just that there was an

10· ·issue with the crime scene.

11· · · · Q.· ·Right.

12· · · · A.· ·And we didn't like how that was handled.

13· · · · Q.· ·Right.· The cleaning up the blood before the

14· ·officers got there?

15· · · · A.· ·Right.

16· · · · Q.· ·And that was at the direction of

17· ·Lieutenant Asin?

18· · · · A.· ·Correct.

19· · · · Q.· ·Was there a debriefing session after this

20· ·happened?

21· · · · A.· ·I don't recall specifically this incident.· We

22· ·probably -- most likely we probably had a camera

23· ·debriefing.· That would be normal procedure.

24· · · · Q.· ·I'm sorry.· Did you say "camera"?

25· · · · A.· ·Yeah.· Possibly, but there wasn't a cell entry;

http://www.srspremier.com/contact-us/schedule-a-deposition/


·1· ·so maybe not.· Maybe there wasn't one in this one.

·2· · · · Q.· ·Was there any type of meeting that occurred

·3· ·after this event where people were allowed to express

·4· ·their feelings about what had occurred and offered

·5· ·counseling or something to that effect?

·6· · · · A.· ·Yes.· There would be the CISM team meeting which

·7· ·happened quite a while after it.

·8· · · · Q.· ·And who attended that meeting?

·9· · · · A.· ·Everyone who was involved or should have been

10· ·there, but there might have been scheduling issues with

11· ·certain people.

12· · · · Q.· ·Did you attend?

13· · · · A.· ·I believe so.

14· · · · Q.· ·Did Talbot attend?

15· · · · A.· ·I believe so.

16· · · · Q.· ·Did anybody at that meeting say something to the

17· ·effect of "He's just an offender.· Who gives a fuck?" or

18· ·something like that with?

19· · · · A.· ·I don't know who would say that.

20· · · · Q.· ·Okay.· Did Talbot tell you that he knew that

21· ·Price was a sociopath?

22· · · · A.· ·No.

23· · · · Q.· ·Did he tell you that he knew that Price was

24· ·prone to do what he did?

25· · · · A.· ·Prone to?
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·1· · · · Q.· ·Yeah.· That, you know, it was going to happen,

·2· ·something to that effect?

·3· · · · A.· ·No, I don't think so.· That's weird.· I mean,

·4· ·we -- we all view these guys as dangerous because they all

·5· ·are.· I mean, so I guess you could take the stance of

·6· ·that.· I mean, everybody's prone to do violent things all

·7· ·the time, but him specifically, I don't really know.

·8· · · · Q.· ·Talbot didn't say anything about that that you

·9· ·can recall?

10· · · · A.· ·No.· He probably viewed it as something that

11· ·should have been taken care of well before that ever came

12· ·past.

13· · · · Q.· ·Do you know what shift Officer Barnes was

14· ·working on this day?

15· · · · A.· ·Normally, he'd be working Watch 3.

16· · · · Q.· ·Watch 3 being the same shift as you?

17· · · · A.· ·Yes.

18· · · · Q.· ·To what area of the E-Unit would he have been

19· ·assigned?

20· · · · A.· ·He wouldn't have been assigned to Echo Unit.· He

21· ·would have been signed to, I believe, recreation at the

22· ·time, and if he was at the time, he would have been in the

23· ·dining hall when mainline was occurring.

24· · · · Q.· ·So the two days prior to the assault, you were

25· ·not working; is that right?
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·1· · · · A.· ·Yes, those are my days off.

·2· · · · Q.· ·Do you know if Talbot was working?

·3· · · · A.· ·I believe he was.· That's -- that's his normal

·4· ·days to work.

·5· · · · Q.· ·Do you know who he would have been working with?

·6· · · · A.· ·Possibly Officer Johnson.· Can't remember if

·7· ·Officer Hall was there or not.

·8· · · · Q.· ·Handing you what's been marked as Exhibit 17.

·9· ·If I could direct your attention to Page 5.· These are

10· ·answers that you gave to certain interrogatories in this

11· ·case, and you'll see that your signature is there on

12· ·Page 12.

13· · · · A.· ·Mm-hmm.

14· · · · Q.· ·In Interrogatory No. 3, the question was asked:

15· ·Identify all persons whom you believe have knowledge

16· ·relevant to your defenses in this case, and describe the

17· ·knowledge each such person is believed to have, and you

18· ·answered by giving the names of Corrections Officers

19· ·Talbot, Hallett, Patton, Johnson, and Hall.

20· · · · · · ·Do you know any of those people to actually have

21· ·information regarding observations of or interactions with

22· ·Price prior to the assault?

23· · · · A.· ·I mean, they would -- they would all have

24· ·interacted with him just like any other offender on the

25· ·unit.
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·1· · · · Q.· ·So are you just speculating that they might have

·2· ·information?

·3· · · · A.· ·Yeah.· I'm just speculating.· I'm not sure if

·4· ·anybody has -- other than the logbook entries that have

·5· ·already been made, I don't know anything specific.

·6· · · · Q.· ·In order to assault Casey Powell, Price

·7· ·basically walked directly past Talbot; is that correct?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And the initial assault did not happen in front

10· ·of you; correct, the initial assault?

11· · · · A.· ·No.

12· · · · Q.· ·The initial assault happened directly in front

13· ·of Talbot; correct?

14· · · · A.· ·I don't believe it was in front of Talbot

15· ·because --

16· · · · Q.· ·Well, it was just to Talbot's left; correct?

17· · · · A.· ·I believe Talbot was walking by the front door

18· ·and was behind the panel when the assault occurred.

19· · · · Q.· ·Right.

20· · · · · · ·Talbot was behind the panel, the exit to the

21· ·breezeway that opened up into the dayroom was just to

22· ·Talbot's left; correct?

23· · · · A.· ·If he was -- my recollection was he was walking

24· ·from the direction of the laundry room.

25· · · · Q.· ·"He" being?
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·1· · · · A.· ·Talbot.

·2· · · · · · ·Across, in front of the SALTO door, the entry

·3· ·door to the unit -- or to the -- the entry door to the

·4· ·pod, walked towards the control panel, and I believe at

·5· ·the time of assault, he was actually facing away from the

·6· ·assault.

·7· · · · Q.· ·Is that your --

·8· · · · A.· ·That's my recollection.

·9· · · · Q.· ·Recollection from what Talbot told you, or --

10· · · · A.· ·No from --

11· · · · Q.· ·-- from review of the video?

12· · · · A.· ·-- no from --

13· · · · · · ·MS. SEVERSON:· Wait until he finishes the

14· ·question.

15· · · · · · ·THE WITNESS:· Sorry.

16· · · · · · ·MS. SEVERSON:· Okay.· Now you can answer.

17· · · · · · ·THE WITNESS:· My recollection from that day

18· ·because I had walked -- I had walked in front of the door,

19· ·saw Talbot pass; I walked back and then checked the -- the

20· ·holding cell door, then I heard somebody hit the ground,

21· ·and my recollection of that time period was he probably

22· ·didn't have enough time to turn around and even see Price

23· ·approach.

24· · · · Q.· ·BY MR. BUDGE:· At the time of the assault,

25· ·weren't you in the hallway?
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·1· · · · A.· ·That's what I'm talking about, yeah.· So I had

·2· ·walked -- saw him pass on the opposite side of the sally

·3· ·port while I was in the hallway, and by the time I got to

·4· ·the door, checked it, realized it was unlocked, opened it

·5· ·up, I heard what ended up being Powell falling on the

·6· ·ground.

·7· · · · Q.· ·Well, the video shows where you were and where

·8· ·Talbot was and where Price was and where Casey Powell was.

·9· · · · A.· ·Okay.

10· · · · Q.· ·Have you ever heard Corrections Officer Talbot

11· ·make disparaging remarks about any offender or offenders

12· ·in general?

13· · · · A.· ·No.

14· · · · Q.· ·What about your other defendants, codefendants,

15· ·Officers Caraway, Walters, Browne, Hebert, Johnson, Meyer?

16· · · · A.· ·No.

17· · · · Q.· ·Did you and Tom Talbot have a close working

18· ·relationship?

19· · · · A.· ·Yes.

20· · · · Q.· ·Have the two of you socialized outside of work?

21· · · · A.· ·On occasion.

22· · · · Q.· ·What types of things have you done together?

23· · · · A.· ·I helped him take some stuff to the dump.· We --

24· ·whole bunch of people went to his house for a boxing

25· ·event, I think it was, and I think one time a poker game,
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·1· ·but maybe some other minor things.

·2· · · · Q.· ·Have you drank together?

·3· · · · A.· ·I think we had a beer together once at Jeno's

·4· ·after a big event -- after a big incident.

·5· · · · Q.· ·Do you know each other's families?

·6· · · · A.· ·I don't think he's, other than, like, in passing

·7· ·ever seen really my family, and I've talked to his wife

·8· ·before briefly.

·9· · · · Q.· ·When you were in the hallway and Talbot was on

10· ·the opposite side of the sally port at the time of the

11· ·assault, were the two of you in radio contact?

12· · · · A.· ·"In radio contact"?

13· · · · Q.· ·Did you have a radio?

14· · · · A.· ·I have a radio, and he would have a radio, yes.

15· · · · Q.· ·Would the two of you have been able to

16· ·communicate by the radio even if you were on opposite

17· ·sides of the breezeway?

18· · · · A.· ·We would be able to, but there would be no

19· ·reason for us to.

20· · · · Q.· ·But if you wanted to talk to Talbot from the

21· ·opposite side of the breezeway via radio, you would be

22· ·able to do that; correct?

23· · · · A.· ·Yes, but I would most likely use a phone.

24· ·Radio's usually only for emergency or very vital

25· ·institutional purposes.
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·1· · · · Q.· ·Is there a phone on the opposite side of the

·2· ·breezeway that you can pick up in order to call the

·3· ·officer's post?

·4· · · · A.· ·Like on the unit?

·5· · · · Q.· ·Yes.

·6· · · · A.· ·It depends on what you mean by "opposite side of

·7· ·the breezeway."· There's a phone inside the gym.· There's

·8· ·a phone inside the PAV.· There's not one in the courtyard.

·9· · · · Q.· ·Okay.· Let me just go back to the diagram that

10· ·you drew.

11· · · · A.· ·Yes.

12· · · · Q.· ·At the time of the assault, the initial

13· ·assault --

14· · · · A.· ·Yes.

15· · · · Q.· ·You were standing where you put an "X"; correct?

16· · · · A.· ·Yeah.

17· · · · Q.· ·And Talbot was standing where?

18· · · · A.· ·About -- I believe right about here.

19· · · · Q.· ·Okay.· Could you put an "X" there?

20· · · · A.· ·Okay.· This isn't exactly accurate, now that I

21· ·think about it, because I was in front of the holding cell

22· ·actually whereever that is, probably right there --

23· · · · Q.· ·Okay.

24· · · · A.· ·-- at the time of this.

25· · · · Q.· ·So you've just drawn a little arrow to show that
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·1· ·you were actually in front of the holding cell?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Now, if you had wanted to talk to Talbot or

·4· ·communicate with Talbot from your position in front of the

·5· ·holding cell in the hallway, where he was just off to one

·6· ·side of the control panel on the operator side of the

·7· ·sally port, how would you have been able to do that?

·8· · · · A.· ·I just walked over to talk to him.

·9· · · · Q.· ·All right.· Could you have contacted him by

10· ·radio or telephone from where you were standing?

11· · · · A.· ·Not by telephone.· I could but would never have

12· ·contacted him by radio in any circumstance because I can

13· ·go -- it's tying up institutional traffic when I can just

14· ·talk to him when he's just a few feet away.

15· · · · · · ·MR. BUDGE:· Okay.· Well, I think that's all I

16· ·have.

17· · · · · · ·MS. SEVERSON:· And I have no questions.

18· · · · · · · · · · · ·(The deposition concluded at

19· · · · · · · · · · · ·5:01 P.M.)

20· · · · · · · · · · · ·(Signature was reserved.)

21· · · · · · · · · · · · · · --o0o--
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· · · · · · · · · · A F F I D A V I T

STATE OF WASHINGTON· · ·)
· · · · · · · · · · · · )· ss.
COUNTY OF KING· · · · · )

· · · · · · · I, JEREMY RYAN SEELEY, hereby declare under

penalty of perjury that I have read the foregoing

deposition and that the testimony contained herein is a

true and correct transcript of my testimony, noting the

corrections attached.

· · · · · · · · · · · · · · ______________________________

· · · · · · · · · · · · · · · · · · ·JEREMY RYAN SEELEY

Date: ______________________________
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· · · · · · · · · C E R T I F I C A T E

STATE OF WASHINGTON· )
· · · · · · · · · · ·) ss.
COUNTY OF KING· · · ·)

· · · · · I, the undersigned Washington Certified Court
Reporter, pursuant to RCW 5.28.010, authorized to
administer oaths and affirmations in and for the State of
Washington, do hereby certify:· That the foregoing
deposition of the witness named herein was taken
stenographically before me and reduced to a typed format
under my direction;

· · · · · That, according to CR 30(e), the witness was
given the opportunity to examine, read, and sign the
deposition after same was transcribed, unless indicated in
the record that the review was waived;

· · · · · That I am not a relative or employee of any
attorney or counsel or participant and that I am not
financially or otherwise interested in the action or the
outcome herein;

· · · · · That the witness coming before me was duly sworn
or did affirm to tell the truth;

· · · · · That the deposition as transcribed is a full,
true and correct transcript of the testimony, including
questions and answers and all objections, motions, and
examinations, and said transcript was prepared pursuant to
the Washington Administrative Code 308-14-135 preparation
guidelines;

· · · · · That as a matter of firm policy, the
stenographic notes of this transcript will be destroyed
three years from the date appearing on this transcript,
unless notice is received otherwise from any party or
counsel on or before said date.

· · · · · · · · · · · · · · ·_____________________________
· · · · · · · · · · · · · · ·SARAH A. FITZGIBBON, CCR
· · · · · · · · · · · · · · ·State of Washington CCR #3385
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To:· Deborah A. Severson
· · ·Office of the Attorney General
· · ·800 Fifth Avenue
· · ·Suite 2000
· · ·Seattle, Washington 98104
· · ·deborahs1@atg.wa.gov

Case Name:· The Estate of Gordon ("Casey") Powell, et al.
v. Gary Barnes, et al.
Deposition of:· Jeremy Ryan Seeley
Date Taken:· November 29, 2016
Cause No.:· 2:16-cv-00352 JLR
Court Reporter:· Sarah A. Fitzgibbon, CCR

This letter is to advise you of the following:

__x___· Signature was reserved.· The affidavit and
correction sheet are being forwarded to you in
electronic form.· Please have the deponent review
the transcript, note any corrections on the
correction sheet, and return the signed affidavit
and correction sheet to us within 30 days of this
notice.· According to Court Rule 30(e), the
deposition affidavit should be signed within thirty
(30) days or signature is considered waived.

_____· Signature was reserved.· The transcript is
ready for review and signature.· Your office did not
order a copy of the deposition transcript.· Please
contact our office to make an appointment for
review.· Signature must be completed within 30 days
of this notice.

· · · · · · · · · ·(Sent without signature to avoid delay)

· · · · · · · · · · ·____________________________________
· · · · · · · · · · ·Sarah A. Fitzgibbon, CCR.

cc: Edwin S. Budge
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__________________________________________________________

· · · · · · · C O R R E C T I O N· S H E E T
__________________________________________________________

PLEASE NOTE ALL CHANGES OR CORRECTIONS ON THIS SHEET BY
PAGE AND LINE NUMBER AND THE REASON THEREFOR.
__________________________________________________________

PAGE· · LINE· · · ·CORRECTION AND REASON

____· · ____· · ·_________________________________________
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 1         MONROE, WASHINGTON; TUESDAY, NOVEMBER 29, 2016

 2                           2:24 P.M.

 3                            --o0o--

 4

 5                       (Deposition Exhibits 1 through 15 and

 6                       17 were marked for identification.)

 7

 8   JEREMY RYAN SEELEY,      deponent herein, being

 9                            first duly sworn on oath,

10                            was examined and testified

11                            as follows:

12

13                     E X A M I N A T I O N

14   BY MR. BUDGE:

15        Q.   Would you state your name for the record,

16   please.

17        A.   Jeremy Ryan Seeley.

18        Q.   Mr. Seeley, today I'm going to be asking you

19   questions, and the questions that I ask and the answers

20   that you give will be transcribed by the court reporter so

21   that we have a permanent record of these proceedings.  Do

22   you understand that?

23        A.   Yes.

24        Q.   Do you also understand that you're under oath

25   today?
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 1        A.   Yes.

 2        Q.   If you're ever confused or unclear about what

 3   I'm asking, just go ahead and ask me to clarify it or

 4   rephrase it for you, and I will; okay?

 5        A.   Okay.

 6        Q.   Benjamin Price assaulted Casey Powell on

 7   May 9th, 2015, at approximately 4:35 p.m.; is that

 8   correct?

 9        A.   Yes.

10        Q.   And the assault occurred just as Casey Powell

11   was returning from the meal area as he had passed through

12   the sally port and was entering the E-Unit dayroom; is

13   that correct?

14        A.   That's correct, the Pod 2 dayroom.

15        Q.   Price attacked Casey Powell as he was entering

16   the E-Unit Pod 2 dayroom, forcing him back into the sally

17   port; is that correct?

18        A.   Yes.

19        Q.   And when Price forced Casey Powell back into the

20   sally port, it was in the sally port that Price stomped

21   repeatedly on Casey Powell's head; correct?

22        A.   Stomped and kicked, yes.

23        Q.   I'm going to be handing you now what's been

24   marked as Exhibit No. 1 to your deposition.

25        A.   Mm-hmm.
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 1        Q.   And ask you if you've seen this photograph

 2   before?

 3        A.   Yes, I have.

 4        Q.   And your handwriting is on this; is that

 5   correct?

 6        A.   It does look like my handwriting.  I think I

 7   actually remember writing it, yeah.

 8        Q.   Do you know this to be a photo, which is a

 9   screenshot from surveillance footage, taken from inside

10   the sally port?

11        A.   Yes.

12        Q.   And in this photograph, we see Price, Casey

13   Powell lying on the ground, and you; is that correct?

14        A.   Yes.

15        Q.   And you've labeled each person; is that correct?

16        A.   Yes, except for myself, but I'm in uniform.

17        Q.   And it does say "me;" is that correct?

18        A.   Oh, yeah, it does.  It's kind of a darkened

19   photo.

20        Q.   Do you see that there's a timestamp in the lower

21   right-hand corner?

22        A.   Mm-hmm.

23        Q.   Yes?

24        A.   Yes.

25        Q.   And that timestamp is off by one hour; correct?
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 1        A.   That is correct.

 2        Q.   So the assault took place at 4:35 p.m., but the

 3   timestamp says 3:35 p.m.; is that correct?

 4        A.   That's correct.

 5        Q.   And so although the timestamp is off by one

 6   hour, we agree that the assault occurred at 4:35 p.m.;

 7   right?

 8        A.   Yes.

 9        Q.   Now, shortly after the assault, a officer from

10   the Monroe Police Department named Officer James Hand

11   came to the prison; is that correct?

12        A.   Yes.

13        Q.   Officer Hand entered the prison and came to the

14   E-Unit Pod 2 to document the area in and around where the

15   assault took place; is that right?

16        A.   Yes.

17        Q.   I'm now going to be handing you a series of

18   photographs that have been premarked as Exhibits 2

19   through 6.  And I'll represent to you that these

20   photographs, which we have marked as Exhibits 2 through 6,

21   were also marked at the deposition of Monroe Police

22   Department Officer James Hand, and that these are

23   photographs that Officer Hand testified to taking when he

24   was deposed in this matter.

25        A.   Okay.
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 1        Q.   Exhibit 2 to your deposition, the one that we

 2   have right in front of you now, does this appear to be a

 3   photo of the JPay post and adjacent areas?

 4        A.   Yes.

 5        Q.   And then the next photograph, Exhibit 3, does

 6   this appear to be a photo of the interior space known as

 7   the dayroom?

 8        A.   Yes, that's half of it.

 9        Q.   And then Exhibit 4, does this appear to be a

10   photo of the same interior space?

11        A.   Yes.

12        Q.   And in this photograph, Exhibit 4, can we see

13   the doors that lead to the passageway, or sally port,

14   where the assault by Price occurred?

15        A.   Yes.

16        Q.   Now, turning to Exhibit 5, does this appear to

17   be another photo of the doors leading to the passageway

18   where the assault by Price occurred?

19        A.   Yes.

20        Q.   And then Exhibit 6, does this appear to be a

21   photo of the location of the place in the passageway, or

22   sally port, where the assault by Price occurred?  That is,

23   where Price stomped and kicked Casey Powell's head.

24        A.   Yes.

25        Q.   Do you have any reason to dispute or doubt that
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 1   these photographs were taken by Officer Hand on May 9th,

 2   2015, when he came to the prison following the report of

 3   the assault?

 4        A.   They appear to be taken by Officer Hand at that

 5   time.

 6        Q.   If I could redirect your attention to Exhibit 2,

 7   which is the very first photograph.  Do you see that there

 8   is a clock?

 9        A.   Yes.

10        Q.   And do you see that the clock says 5:22 p.m.?

11        A.   Yes.

12        Q.   Would it appear to you, then, that if the

13   assault occurred at 4:35 p.m., this photograph was taken

14   by Officer Hand less than one hour after the assault?

15        A.   Yes.

16        Q.   And that same clock can also be seen on

17   Exhibit 3 and Exhibit 6; correct?

18        A.   Yes, 3 and 6.

19        Q.   Do you have any reason to dispute, then, that

20   Officer Hand was on the scene taking photographs of the

21   scene and the surrounding areas less than one hour after

22   the assault?

23        A.   No, I can't dispute that.

24        Q.   If I could direct your attention again to

25   Exhibit 2.  Do you see to the right of the clock, there's
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 1   a curved mirror?

 2        A.   Yes.

 3        Q.   And do you see that reflected in the mirror is

 4   the officer's post?

 5        A.   Yes.

 6        Q.   Is that the only officer's post located within

 7   Pod 2 of the E-Unit?

 8        A.   Yes.  That's the control panel.

 9        Q.   All right.  Control panel.

10             And is that where the Pod 2 E-Unit officer is

11   stationed during the course of his or her duties,

12   overseeing the inmates, in Pod 2 of the E-Unit?

13        A.   In general, yes, but we could also be doing tier

14   checks or up around the unit doing different things, but

15   generally that's where we remain for most of the shift.

16        Q.   Okay.  And is that generally referred to as the

17   control panel or officer's post?

18        A.   Officer's desk or control panel is usually what

19   it's referred to.

20        Q.   And that officer desk reflected in the mirror is

21   the officer desk that is situated right outside the sally

22   port or passageway where the sally port emerges into the

23   Pod 2 E-Unit dayroom; right?

24        A.   Yes.

25        Q.   And you see as reflected in the mirror of
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 1   Exhibit 2, that there appears to be at least two officers

 2   standing next to the officer's desk when this photo has

 3   been taken by Officer Hand.  Do you see that?

 4        A.   There's -- there's two individuals standing in

 5   front of the desk, and they appear to be wearing dark

 6   uniforms.  Now, they could be either corrections officers

 7   or maybe -- I can't remember if another officer came with

 8   Officer Hand that day.  If so, that might be -- might be

 9   that officer.  I know that there was two Monroe PD

10   officers there at some point in the days following.

11        Q.   All right.  Or it could be Officer Hand himself

12   taking the photograph being reflected in the mirror?

13        A.   Actually, you're probably right about that,

14   yeah.

15        Q.   And if you could now look at Exhibit 4.  Do you

16   see that this photograph shows the officer's desk situated

17   at about the place where the sally port emerges into the

18   Pod 2 E-Unit dayroom?

19        A.   Yeah, it's right in there.

20        Q.   And now if you could look at Exhibit 5.  Do you

21   see that this photograph depicts two officers standing at

22   the officer's desk that we've just been talking about?

23        A.   Yes.

24        Q.   Who are those officers?

25        A.   The officer close- --
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 1        Q.   In Exhibit 5.

 2        A.   The officer closest to the camera operator is

 3   Officer Talbot, and I believe the officer standing next to

 4   him is myself.  Although -- yeah, I'm pretty sure that's

 5   me.

 6        Q.   And just for clarification for purpose of the

 7   record, we've been speaking about the two officers

 8   standing at the officer's desk in Exhibit 5.  Talbot being

 9   closest to the entrance of the sally port and then you to

10   the right of Officer Talbot; correct?

11        A.   Correct.

12        Q.   Is it the case, then, that when Officer Hand was

13   taking these photographs less than one hour after the

14   assault that you and Officer Talbot were standing at the

15   officer's desk?

16        A.   Yes.

17        Q.   And in fact, you and Officer Talbot are depicted

18   in the actual photograph taken by Officer Hand at the time

19   he was there, Exhibit 5; right?

20        A.   Yes.

21        Q.   What I'm handing you now is a second series of

22   photographs which have been marked as Exhibits 7

23   through 10 to your deposition.  Do you recognize Exhibits

24   7, 8, 9, and 10 as being screenshots taken from the

25   prison's camera surveillance system?
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 1        A.   Yes.

 2        Q.   And do you see that the date in the lower

 3   right-hand corner is May 9th, 2015?

 4        A.   Yes.

 5        Q.   And do you see that the information across the

 6   top of the photo, that we have marked as Exhibits 7, 8, 9,

 7   and 10, describe the camera view as being of the E-Unit

 8   Pod 2 dayroom?

 9        A.   Yes.

10        Q.   This is the same dayroom from which Price

11   launched the fatal assault against Casey Powell; correct?

12        A.   That is correct.

13        Q.   We see in this photo again, marked as Exhibit 7,

14   where the sally port or passageway merges into the

15   dayroom; correct?

16        A.   Yes.

17        Q.   And in Exhibit 7, do we see the same officer

18   post that we saw in Exhibit 5 at which you and Officer

19   Talbot were standing?

20        A.   That's correct.

21        Q.   In the series of photos marked as Exhibit 7

22   through 10, do you see that there is an officer standing

23   in the dayroom not too far from the officer's post taking

24   photographs?

25        A.   Yes.
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 1        Q.   And do you believe that to be Officer Hand from

 2   the Monroe Police Department?

 3        A.   Yeah, I do.

 4        Q.   And do you see in Exhibit 7 that he appears to

 5   be taking a photo towards the sally port looking in the

 6   direction of the officer post not too far from the officer

 7   post itself?

 8        A.   Yes.

 9        Q.   And do you see in Exhibit 8 that he is also in

10   the dayroom not too far from the officer post?

11        A.   Yes.

12        Q.   And do you see in Exhibit 9 that he has moved

13   somewhat closer to the officer post?

14        A.   Yes.

15        Q.   And do you see in Exhibit 10 that he is also

16   just a few feet from the officer post?

17        A.   Yes.

18        Q.   In Exhibit 10, how far do you estimate that

19   Officer Hand is to the officer post?

20        A.   Less than six feet.

21        Q.   Can we agree that, like the camera screenshot

22   that is Exhibit 1 to your deposition, that the timestamp

23   in the lower right-hand corner on these video surveillance

24   screenshots, Exhibits 7 through 10, is off by one hour?

25        A.   Could you please say that again?
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 1        Q.   Sure.

 2             You recall that when we were looking at

 3   Exhibit 1 we agreed that the --

 4        A.   Oh, I'm sorry, yes.

 5        Q.   -- the time stamp was off?

 6        A.   They -- they are off.  Instead of staying 1619,

 7   it should say around 1719.

 8        Q.   Correct.

 9             In other words, instead of saying the equivalent

10   of 4:19 p.m., it should say 5:19 p.m.; right?

11        A.   Correct.

12        Q.   Which should closely match the clock on

13   Exhibits 2, 3, and 6 which are the actual photos taken by

14   Officer Hand?

15        A.   Correct.

16        Q.   And it would appear to you, would it not, that

17   the officers that are standing at the officer's post in

18   Exhibits 7 through 10 are the same officers, that is, you

19   and Officer Talbot, who are standing in Exhibit 5?

20        A.   It appears that way, yes.

21        Q.   In total, then, would you agree that while

22   Officer Hand was there at the prison in the Pod 2 E-Unit

23   dayroom close by the officer's post taking photos less

24   than one hour after the assault by Price that it was you

25   and Officer Talbot standing at the officer post?
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 1        A.   Yes.

 2        Q.   From where Officer Hand is standing in

 3   Exhibits 9 and 10, would you be close enough to hear if

 4   Officer Hand spoke in a normal tone of voice?

 5        A.   Yes.

 6        Q.   And conversely, from where Officer Hand is

 7   standing in Exhibits 9 and 10, would he be close enough to

 8   hear normal conversation among the officers standing at

 9   the officer post who consisted of you and Officer Talbot?

10        A.   Yes.

11        Q.   Right.

12             Are you a corrections officer for the Washington

13   Department of Corrections?

14        A.   I am.

15        Q.   How long have you been a corrections officer for

16   the DOC?

17        A.   Since June 27th of 2008.

18        Q.   As of May 2015, were you working at the

19   Washington Department of Corrections at the Monroe

20   Correctional Complex?

21        A.   Yes.

22        Q.   Were you working as a corrections officer at the

23   Special Offenders Unit?

24        A.   Yes.

25        Q.   What is the Special Offenders Unit, or SOU?
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 1        A.   It's an institution which primarily houses

 2   various offenders, many who have mental health issues, but

 3   that is not always the case.

 4        Q.   All right.  But the majority of the offenders

 5   that are at the SOU are offenders who suffer from mental

 6   illness?

 7        A.   Yes.

 8        Q.   Approximately how many mentally ill offenders

 9   are confined at the SOU, if you know?

10        A.   My guess would be around 5- to 600, but I'm not

11   entirely sure on that number.

12        Q.   All right.  Does the SOU also include a unit of

13   offenders known as the E-Unit?

14        A.   Yes.

15        Q.   And is the E-Unit one of the units of the SOU

16   where the mentally ill offenders are housed?

17        A.   Yes.

18        Q.   What is your best estimate of how many offenders

19   are housed in the E-Unit as of May of 2015?

20        A.   It would have been around 85 to -- well, our

21   current capacity would be 96.  It would have been

22   somewhere in there.

23        Q.   So somewhere around 85 to 96 total offenders in

24   the E-Unit of the SOU?

25        A.   Yeah, and that's Pod 1 and Pod 2 combined.
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 1        Q.   Right.

 2             Are there approximately an equal number of

 3   housing units in Pod 1 and Pod 2?

 4        A.   Yes, there is.  There's 48 cells in each pod.

 5        Q.   Was an offender named Benjamin Price housed in

 6   the E-Unit Pod 2 in May of 2015?

 7        A.   Yes.

 8        Q.   And was an offender named Gordon Casey Powell

 9   also housed in Pod 2 of the E-Unit in May of 2015?

10        A.   Yes.

11        Q.   Do the mentally ill offenders at the SOU's

12   E-Unit Pod 2 include offenders who are being confined for

13   violent crimes and also those who are being confined for

14   nonviolent crimes?

15        A.   Yes.

16        Q.   Do the mentally ill offenders at the SOU's

17   E-Unit Pod 2 include offenders with a history of violent

18   acts towards others and also offenders without a history

19   of violent acts towards others?

20        A.   Yes.

21        Q.   Are mentally ill offenders at the SOU's E-Unit

22   Pod 2 who have a history of violent acts against others

23   confined in the same general housing units as offenders

24   who do not have a history of violent acts towards others?

25        A.   They are.
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 1        Q.   As of May of 2015, could you sort of describe to

 2   me what the change of command was at the SOU E-Unit Pod 2

 3   with regard to your duties and responsibilities?

 4        A.   Chain of command would have been the unit

 5   sergeant, that can change based off of, you know, relief

 6   status, then the lieutenant, then the captain -- do you

 7   want further up?

 8        Q.   I'll take a couple more up.

 9        A.   Okay.  Then it would be the associate

10   superintendent, Superintendent B, and then of course

11   the -- the superintendent of the -- of MCC.

12             There's also another chain of command which

13   would start with the classification counselor and then the

14   CUS and then CPM.

15        Q.   COS and CPM --

16        A.   CUS.  And the -- custom unit supervisor, and

17   then the correctional program manager.  And it depends on

18   what issues we're dealing with, we'll go up a different

19   chain of command.

20        Q.   Who are the unit sergeants in May of 2015?

21        A.   Sergeant Granger, can't remember if he was there

22   that day.  It was a Saturday; so it would have been his

23   day off.  So that day, it actually should have been the

24   F-Unit sergeant, who should have been Sergeant Clayton,

25   but I -- I don't recall if he was there that day.
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 1        Q.   And who would have been the lieutenant?

 2        A.   Asin.

 3        Q.   A-s-i-n?

 4        A.   Yes.

 5        Q.   And who would have been the captain that time?

 6        A.   I believe it was Captain Briones.

 7        Q.   Did anybody report to you?

 8        A.   No.  I'm the bottom of the rung.

 9        Q.   As of May of 2015, did your duties as a

10   corrections officer include overseeing the confinement of

11   the offenders in the E-Unit Pod 2?

12        A.   Yes.

13        Q.   On that particular day -- May 9th, 2015 -- were

14   you assigned specifically to Pod 2, or were you floating

15   between Pod 2 and Pod 1?

16        A.   Atlas, which is a program in our roster, doesn't

17   delegate which pod, but we -- amongst ourselves.  I only

18   work Pod 2 normally unless something is happening,

19   something strange, but usually I work Pod 2.

20        Q.   And on May 9th, 2015, were you working to

21   oversee the inmates confined in Pod 2 of the E-Unit?

22        A.   Yes.

23        Q.   Was Tom Talbot also working as a corrections

24   officer in Pod 2 of the E-Unit?

25        A.   Yes.
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 1        Q.   Were the two of you partners on that day?

 2        A.   Yes.

 3        Q.   Were you working the same shift?

 4        A.   Yes.

 5        Q.   What --

 6        A.   Watch 3.  1400 to 2200.

 7        Q.   1400 to 2200?

 8        A.   That's correct.

 9        Q.   So 2 p.m. to 10 p.m.?

10        A.   Yes.

11        Q.   And that's called Watch 3, is that also known as

12   day shift?

13        A.   No, that's known as swing shift.

14        Q.   Excuse me.  Swing.

15             Was that your ordinary shift as of --

16        A.   Yes.

17        Q.   -- as of May of 2015?

18        A.   Yes, it is.

19             MS. SEVERSON:  You have to let him finish his

20   questions --

21             THE WITNESS:  Sorry.

22             MS. SEVERSON:  -- before you answer.

23             MR. BUDGE:  You're doing a great job, and I have

24   to also wait to let you finish your answers; so...

25        A.   Okay.
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 1        Q.   BY MR. BUDGE:  So just for clarifying the record

 2   since there was a little bit of interruption, your normal

 3   shift as of May of 2015 was Watch 3, also known as the

 4   swing shift, from 2 p.m. to 10 p.m.?

 5        A.   Yes.

 6        Q.   And was that also the normal shift of

 7   Officer Talbot?

 8        A.   Yes.

 9        Q.   Were the two of you normally partnered as the

10   two corrections officers on duty for Pod 2 E-Unit between

11   the hours of 2 p.m. and 10 p.m.?

12        A.   Yes.

13        Q.   Has there been any material change in your

14   duties and responsibilities as a corrections officer

15   between May of 2015 and the present time?

16        A.   I've taken over overseeing the offenders' jobs

17   on the units.

18        Q.   Other than that?

19        A.   No.

20        Q.   Was it the case as of May of 2015 that there

21   were two E-Unit Pod 2 officers overseeing the confinement

22   of all of the offenders in Pod 2 of the E-Unit?

23        A.   Could you restate that?

24        Q.   I'm just basically looking for the ratio of

25   officers to offenders.
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 1             In Pod 2, if there were roughly 45 offenders,

 2   was there two E-Unit corrections officers for Pod 2?

 3        A.   Yes, on Watch 3, there's two officers for

 4   roughly 45 offenders.

 5        Q.   As of May 9th, 2015, can you give me kind of an

 6   overview of what your daily duties and responsibilities

 7   were as a corrections officer?

 8        A.   Conduct two counts, tier checks at least once an

 9   hour, observe the offenders' movements and actions in the

10   dayroom, giving them access to areas where they can get

11   cleaning supplies, linens, stuff like that, hand out

12   different supplies to them that they require, like

13   paperwork, stuff, like that, keep an eye, make sure that

14   the other staff on the unit are safe, conduct a med line,

15   which requires us to go in the hallway, and they -- all

16   the offenders go and take their pills.  There's a lot of

17   stuff too.  There's a lot of stuff I'm missing, I'm sure,

18   but that's in general what it is.

19        Q.   As of May 9th, 2015, did you and the other

20   corrections offers with whom you worked have authority

21   over all of the offenders in Pod 2 of the E-Unit?

22        A.   Yes.

23        Q.   As part of the regular operation of Pod 2 of the

24   E-Unit, did offenders regularly intermingle and come into

25   close physical proximity with other offenders?
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 1        A.   Yes.

 2        Q.   Other than occasions where offenders were

 3   confined to their individual cells or had been removed

 4   from the E-Unit for whatever reason, was it ordinary that

 5   offenders on the E-Unit would regularly intermingle with

 6   and come into close physical proximity with other

 7   offenders?

 8        A.   Yes.

 9        Q.   In fact, unless there were special

10   circumstances, such as lockdown, was it the case that

11   offenders on the E-Unit Pod 2 would come into close

12   proximity with other offenders during meal periods?

13        A.   Yes.

14        Q.   Before and after meal periods?

15        A.   Yes.

16        Q.   And regularly throughout the course of the given

17   day except when they were confined within their cells or

18   had otherwise been removed from the E-Unit?

19        A.   Sorry.  Restate that.

20        Q.   Sure.

21             Was it the case that throughout the course of

22   any given day except when the offenders were actually in

23   their cells or had been removed from the E-Unit for

24   whatever reason that they would regularly interact

25   physically with each other in close proximity?
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 1        A.   Without -- they're not permitted to touch each

 2   other.

 3        Q.   Right.

 4        A.   Yes, but they would be in close proximity to

 5   each other.

 6        Q.   And was it the case in Pod 2 of the E-Unit that

 7   offenders were generally permitted to be outside of their

 8   cells, sharing common areas with one another throughout

 9   the course of a given day?

10        A.   Yes.

11        Q.   Did you recognize that one of your duties and

12   responsibilities as a corrections officers was to keep a

13   close and careful watch over all of the offenders in the

14   E-Unit Pod 2?

15        A.   As much as possible, yes.

16        Q.   And was that also the same duties and

17   responsibilities, as you understood it, with regard to

18   Officer Talbot with whom you were partnered?

19        A.   Yes.

20        Q.   Did you recognize that one of your duties and

21   responsibilities was to keep close and careful watch over

22   offenders who might be prone to committing acts of

23   violence against other offenders?

24        A.   Yes.

25        Q.   Did you recognize it as part of your duties and
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 1   responsibilities as a corrections officer that if you ever

 2   became aware of an offender who was exhibiting behavior

 3   that indicated the potential for that offender to commit

 4   an act of violence against another offender that you had

 5   an obligation to take reasonable measures to prevent that

 6   act of violence?

 7        A.   Yes.

 8        Q.   Did Officer Talbot and the other corrections

 9   officers with whom you worked have the same general duties

10   and responsibilities as you?

11        A.   Yes.

12        Q.   What does it mean to "yard in" an offender?

13        A.   It means to send that offender back to his cell

14   so he remains confined until his behavior becomes

15   appropriate, and then we'll allow him out after such

16   period, sometimes with the review of a supervisor.

17        Q.   So when you yard in an offender, in a nutshell,

18   it means you instruct the offender to go to his cell where

19   he can be isolated or segregated away from the other

20   offenders?

21        A.   Yes.

22        Q.   If you or any corrections officer yards in an

23   offender, is the offender required to go to his cell and

24   follow your directive?

25        A.   Yes.
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 1        Q.   If you or another corrections officer yards in

 2   an offender and instructs him to go to his cell and the

 3   offender does not do so, what action do you take?

 4        A.   I would notify the institutional main control

 5   and then the response team would be deployed to that area,

 6   and then, of course, all the other offenders in the area

 7   would be isolated.  Since it's a loading unit, they'd be

 8   sent back to their cells.

 9        Q.   So if an offender disregards your instruction to

10   yard in to a cell, then there are corrections officers who

11   will actually physically restrain and remove that offender

12   to his cell?

13        A.   It would not -- most likely would not be to his

14   cell.  The response team would -- would arrive on the

15   unit, and the shift sergeant would take control of the

16   situation, and based off of his determination, that

17   offender may be placed into segregation, off unit.

18        Q.   I see.

19             Taken out of the E-Unit altogether?

20        A.   That is possible, yes.

21        Q.   All right.  So there are steps that can be taken

22   to isolate an offender by force, if necessary, from other

23   offenders if he refuses a directive to be yarded in?

24        A.   Yes.

25        Q.   Do you and the other corrections officers have
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 1   discretion to yard in an offender at any time?

 2        A.   Depending on the behavior, yes.

 3        Q.   If, in your judgment, the behavior of an

 4   offender through his words or actions justifies him being

 5   yarded in to isolate him from the other offenders, do you

 6   have discretion to yard in the offender at any time?

 7        A.   Yes.

 8        Q.   When an offender is yarded in, is it the case

 9   that the cell is remotely locked?

10        A.   Yes.

11        Q.   And then when an offender is yarded in, he

12   therefore becomes unable to leave his cell until that cell

13   is unlocked remotely by a corrections officer; is that

14   right?

15        A.   That's correct.

16        Q.   Can you yard in an offender from any part of the

17   E-Unit?

18        A.   Yes.

19        Q.   Can you yard in an offender from any common area

20   including the dayroom?

21        A.   Yes.

22        Q.   Can you yard in an offender from the dining

23   hall?

24        A.   Yes.

25        Q.   Can you yard in an offender from the sally port
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 1   or any other common area within the E-Unit?

 2        A.   Yes.

 3        Q.   So if you observe at any time an offender

 4   engaging in concerning behavior or become aware of the

 5   offender engaging in concerning behavior, no matter where

 6   he is, you can immediately yard in that offender?

 7        A.   It depends on what the behavior is, but, yes, if

 8   it's appropriate.

 9        Q.   If you or another corrections officer becomes

10   aware that an offender is exhibiting behavior physically

11   or verbally that indicates that that offender might be

12   prone to act violently towards another offender whether

13   specifically toward a certain other offender or to a group

14   of offenders generally, are there certain people that you

15   are obligated to inform?

16        A.   Yes.

17        Q.   Who would those be?

18        A.   We would make an entry in the logbook and that

19   would be reviewed by the unit sergeant when -- you know,

20   after he came by, mental health staff, possibly the CUS.

21   If it was urgent enough, I would notify the shift

22   sergeant.

23        Q.   So if you become aware that an offender is

24   exhibiting behavior verbally or physically that indicates

25   that he might be prone to committing an act of violence

0031

 1   towards another offender, you would inform, among others,

 2   the unit sergeant?

 3        A.   Yes.

 4        Q.   The mental health staff?

 5        A.   Mm-hmm.

 6        Q.   Yes?

 7        A.   Yes.

 8        Q.   Consisting of who?

 9        A.   At that time?

10        Q.   Well, I don't need specific names, but --

11        A.   Okay.

12        Q.   -- are we talking about the mental health

13   counselors?

14        A.   Yes, mental health counselors.

15        Q.   And are we talking about a specific mental

16   health counselor for that offender?

17        A.   That generally does not happen, because a lot of

18   the times, offenders will not have their counselor --

19   specific counselor on board at the time.  It could be

20   another the person.  So it's really whoever's available.

21        Q.   I see.

22             Is there always at least one mental health

23   counselor at the E-Unit at all times who would be

24   available to inform if an offender was exhibiting behavior

25   or words that indicated that he might be committing an act
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 1   of violence?

 2        A.   Not always.

 3        Q.   During the day shift, excuse me.  Strike that.

 4             During the swing shift, is it the case that

 5   there is generally a member of mental health staff

 6   available to inform if an offender is exhibiting behavior

 7   that might indicate that he's prone to committing an act

 8   of violence?

 9        A.   Generally, there is somebody there to inform.

10        Q.   And then the other person or category of persons

11   that you mentioned is CUS; is that right?

12        A.   Yes, custody unit supervisor.

13        Q.   And who is that person, and what is his or her

14   job?

15        A.   They're essentially the civilian equivalent of a

16   lieutenant, of a custody lieutenant.  They supervise the

17   unit for -- there's all sorts of decisions they make, but

18   they're the highest rank on unit.

19        Q.   What would be the purpose of informing mental

20   health staff if there was an offender who was exhibiting

21   behavior physically or verbally that might indicate that

22   he was prone to committing an act of violence towards

23   another offender or offenders?

24        A.   They can make a mental health assessment on that

25   individual.
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 1        Q.   And what would be the purpose of informing the

 2   unit sergeant?

 3        A.   It's his unit; he needs to know what's going on

 4   as far as -- maybe in general.  And an offender committing

 5   any sort of act that might be concerning, he might be able

 6   to make a determination as to how to proceed with that

 7   offender.

 8        Q.   And what would be the purpose of informing the

 9   custody unit supervisor?

10        A.   Same -- along the same lines.

11        Q.   If you or another corrections officer became

12   aware that an offender's mental health status as indicated

13   by his words or actions had deteriorated such that he

14   might be prone to committing an act of violence on the

15   unit toward another person, you're not permitted to simply

16   ignore that; right?

17        A.   No, I'm not.

18        Q.   And if you or other corrections officers become

19   aware that an offender's mental health status has

20   deteriorated such as indicated by his words or actions

21   that he might be prone to commit an act of violence toward

22   another person on the unit, do you have a obligation to

23   take responsive measures?

24        A.   Yes, I do.

25        Q.   Did those responsive measures include, among
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 1   other things, promptly yarding the offender in his cell?

 2        A.   It could.

 3        Q.   Informing the other corrections officers on the

 4   unit?

 5        A.   Yes.

 6        Q.   Notifying a mental health counselor?

 7        A.   Yes.

 8        Q.   Notifying a supervisor in the form of the unit

 9   sergeant or custody unit supervisor?

10        A.   Yes.

11        Q.   And would those steps that I've just listed, all

12   of them, be undertaken for the purpose of maintaining

13   order on the unit and protecting other offenders from an

14   offender whose words or actions might indicate that he

15   might be prone to committing an act of violence?

16        A.   Yes.

17        Q.   As of May 9th, 2015, did you understand that

18   corrections officers have a duty to promptly yard in an

19   offender to isolate him from other offenders if he

20   exhibited behavior or words indicating the potential for

21   him to commit an act of violence against other offenders?

22        A.   Yes.

23        Q.   And as of May 9th, 2015, did you understand that

24   corrections officers also had a duty to inform, among

25   others, mental health and supervisors on the unit if you
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 1   ever became aware that an offender was engaging in

 2   behavior or words indicating the potential for him to

 3   commit an act of violence towards someone else on the

 4   unit?

 5        A.   Yes.

 6        Q.   Same questions with regards to informing other

 7   corrections officers on the unit.  Did you have an

 8   obligation as of May 2015 to inform other corrections

 9   officers on the unit if you ever became aware of an

10   offender engaging in behavior or words indicating the

11   potential for him to commit an act of violence towards

12   another on the unit?

13        A.   Yes, given that there's enough time.

14        Q.   One of the primary duties of corrections

15   officers at the E-Unit Pod 2 is to take steps to prevent

16   acts of violence by one offender against another offender

17   where the risk of such violence becomes apparent; is that

18   correct?

19        A.   Yes.

20        Q.   For example, if you ever heard that an offender

21   planned to kill another offender, what was required of

22   you?

23        A.   I would immediately separate that offender and

24   then notify mental health and of course my chain of

25   custody -- chain of command, sorry.
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 1        Q.   And when you say "immediately separate that

 2   offender," do you mean immediately yard him in?

 3        A.   It could mean that, but depending on what the

 4   circumstances were.

 5        Q.   What other steps could you take to separate an

 6   offender from another --

 7        A.   It depends on --

 8        Q.   -- offender or group of offenders?

 9        A.   It depends on what his proximity to the other

10   offenders are, what area he was in.  It could mean just

11   placing him inside the holding cell in the hallway.  It

12   might just mean sending him to another -- another room or

13   another section of the facility just so there's no

14   contact.

15        Q.   All right.  So if you ever became aware that an

16   offender planned to kill another offender, it was required

17   that you immediately physically segregate that offender

18   from other offenders; correct?

19        A.   If there was immediate threat, yes.

20        Q.   Well, if you ever became aware that an offender

21   planned to kill another offender, would you not

22   immediately separate that offender, isolate him

23   physically, pending your next steps?

24        A.   Yes.

25        Q.   Similarly, if you ever heard that an offender
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 1   planned to hurt another offender by assaulting him, you

 2   would immediately be required to separate that offender

 3   from the other offenders by isolating him either in his

 4   cell or another part of the prison where he did not have

 5   the ability to hurt anybody else; correct?

 6        A.   Yes.

 7        Q.   If an offender was psychotic and having an

 8   episode that indicated that he might be prone to act

 9   violently towards other offenders, were all those same

10   actions of physically segregating that offender from

11   others required?

12        A.   I can't determine if an offender is psychotic.

13        Q.   If an offender was exhibiting words or behavior

14   that made you believe that he was having a mental

15   breakdown or break from reality such that you believed

16   that it was reasonably likely that he might commit an act

17   of violence towards another offender, were you required to

18   physically segregate him from other offenders?

19        A.   Yes.

20             Can I clarify a statement though?  An offender

21   has to show that they have the means to do so also.  I

22   can't just -- if somebody -- if an offender says, "I'm

23   going to shoot somebody," and he is not possession of a

24   weapon and has no ability to get a hold of a firearm, then

25   I can't do anything with that.  I can make -- I can make a
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 1   notification, but he said he's going to shoot somebody.

 2   It's not -- it doesn't make any sense.  He can't

 3   physically do that; so what am I going to do about that?

 4   So there's -- there's a difference.  He needs to show he

 5   has means.

 6        Q.   Certainly offenders at the E-Unit Pod 2, as

 7   demonstrated by what occurred in this case, do have the

 8   ability to hurt --

 9        A.   Yes.

10        Q.   -- or even kill other offenders without being in

11   possession of any weapon at all; correct?

12        A.   That is correct, and I was just saying that as

13   an example, you have to show means and capability.

14        Q.   In the course of your career, could you estimate

15   for me the number of times that you yarded in an offender

16   due to concerns about his behavior?

17        A.   No, I -- it's a lot.

18        Q.   Would you say it's been at least a hundred

19   times?

20        A.   Yeah, at least.

21        Q.   In the course of a given month, will you yard in

22   an offender due to concerns about his behavior on multiple

23   occasions?

24        A.   It varies, but yes.

25        Q.   Can you give me examples of situations in the
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 1   past where you've yarded in offenders?

 2        A.   Offenders acting aggressive toward staff,

 3   aggressive towards other offenders.  That's generally

 4   what -- what it -- what it is is some sort of aggression

 5   towards someone.

 6        Q.   So it's normal and ordinary that if an offender

 7   is aggressive either in words or in actions towards staff

 8   or towards another offender or group of offenders or

 9   offenders generally that you will yard in that offender;

10   correct?

11        A.   Yes.

12        Q.   So during the course of your career leading up

13   to May 9th of 2015, did the following sometimes occur:

14   You would become aware of a mentally ill offender engaging

15   in some type of behavior that suggested that the offender

16   might not be appropriate to share common areas with other

17   offenders?

18        A.   Yes.

19        Q.   And you would respond by promptly yarding in

20   that offender to isolate him away from other offenders?

21        A.   Yes.

22        Q.   Or remove him entirely to a separate area of the

23   prison where he could not have the ability to physically

24   contact another offender?

25        A.   Yes.
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 1        Q.   And you would notify a supervisor?

 2        A.   Yes.

 3        Q.   And you would notify mental health counselors?

 4        A.   Yes.

 5        Q.   And then would mental health counselors come and

 6   evaluate the offender?

 7        A.   As soon as they were able to, yes.

 8        Q.   And would the offender remain isolated away from

 9   other offenders pending such evaluation?

10        A.   Generally, yes.

11        Q.   And if the mental health professional believed

12   that the offender did pose a risk to others by remaining

13   on the unit and sharing common areas, would the mental

14   health counselor direct that the offender sometimes be

15   removed from the unit entirely?

16        A.   It generally would not be their call to make.

17   It would most likely be the shift lieutenant or the mental

18   health duty officer.

19        Q.   All right.  So if the mental health professional

20   believed that the offender did pose a risk to others by

21   remaining on the unit and sharing common areas, then there

22   were other people up the chain of command who would

23   sometimes direct that the offender be removed entirely

24   from the unit; correct?

25        A.   Yes.
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 1        Q.   Those people being again?

 2        A.   Could be the mental health duty officer, could

 3   be the shift lieutenant, possibly the CUS, if they were on

 4   duty at the time.

 5        Q.   And was it sometimes the case as well that the

 6   offender might be removed or isolated to the close

 7   observation area or another part of the prison where he

 8   was segregated from other offenders entirely?

 9        A.   Yes, that could happen.

10        Q.   And then the offender would not be returned to

11   the E-Unit unless and until he was cleared by a mental

12   health professional or someone higher up in the prison to

13   do so; correct?

14        A.   In general, that's my understanding; although, I

15   don't have a full knowledge on that end of things.

16        Q.   However, sometimes the offender was removed

17   entirely from the E-Unit for a period of time; correct?

18        A.   Yes.

19        Q.   Sometimes they would be removed for a period of

20   days?

21        A.   Yes.

22        Q.   And then not returned to the E-Unit until

23   something happened higher up in order to determine that

24   there was no longer a further risk; correct?

25        A.   Correct.
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 1        Q.   And those protective measures that I just

 2   described were in place in order to protect others on the

 3   unit from mentally ill offenders who might pose a risk of

 4   violence towards others; correct?

 5        A.   Correct, but also in many cases, to protect

 6   themselves.

 7        Q.   All right.  So those protective measures were in

 8   place to protect, A, others?

 9        A.   Mm-hmm.

10        Q.   Yes?

11        A.   Yes.

12        Q.   And, B, offenders themselves?

13        A.   Yes.

14        Q.   And also staff, I take it?

15        A.   Yes.

16        Q.   Are offenders sometimes yarded in right away by

17   corrections officers pending a report and subsequent

18   evaluation by a higher-up within the prison in order to

19   determine whether an offender poses a substantial threat

20   to the physical safety of other offenders on unit?

21        A.   Could you restate that please?

22        Q.   Sure.

23             If there are words or actions by an offender to

24   demonstrate that he or she may pose a risk, is it the case

25   that that offender is sometimes yarded in right away by
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 1   the corrections officer pending a subsequent evaluation by

 2   somebody higher up?

 3        A.   Yes.

 4        Q.   And you have discretion to do that; correct?

 5        A.   It depends on the circumstances, but yes.

 6        Q.   Is it the case that sometimes after being yarded

 7   in, the offender will be evaluated by a mental health

 8   professional and then segregated from the other offenders

 9   for a period of days in the close observation area?

10        A.   On occasion, yes.

11        Q.   And is the close observation area designed so

12   that that offender does not have the opportunity to

13   intermingle with and come into close proximity with other

14   offenders?

15        A.   In part.  I should clarify though.  They also

16   can be removed to segregation.  The close observation area

17   is generally for those who commit self-harm.

18        Q.   So there are multiple places that an offender

19   might be removed in order to protect other offenders on

20   the unit including segregation and the close observation

21   area?

22        A.   That's correct.

23        Q.   And the things that we have gone over so far, in

24   terms of the procedures for dealing with offenders who

25   might indicate through their words or actions that they're
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 1   prone to committing an act of violence on the unit, are

 2   procedures that are standard and procedures in which you

 3   and the other corrections officers are trained?

 4        A.   Yes.

 5        Q.   Many of the offenders who are confined in the

 6   E-Unit Pod 2 have been confined there for a number of

 7   years; is that correct?

 8        A.   That's correct.

 9        Q.   And as a corrections officer working in the

10   E-Unit Pod 2, do you become familiar with those offenders

11   over the course of time working around them on a daily

12   basis?

13        A.   Yes.

14        Q.   And you and the other officers regularly observe

15   those offenders day after day in the course of your

16   duties?

17        A.   Yes.

18        Q.   And you speak with them?

19        A.   Yes.

20        Q.   And you recognize their names and faces;

21   correct?

22        A.   Yes.

23        Q.   And you talk about them with your fellow

24   corrections officers?

25        A.   On occasion, yes.
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 1        Q.   And you also talk about them with your

 2   supervising officers?

 3        A.   Yes.

 4        Q.   And you become familiar with their habits and

 5   their mannerisms and their behaviors?

 6        A.   Yes.

 7        Q.   And you become generally familiar with their

 8   infraction history and behavioral history?

 9        A.   Not usually.  It really depends on who we're

10   talking about.

11        Q.   Can you look up information about their

12   infraction history or behavioral history on the OMNI

13   system?

14        A.   I have the ability, yes.

15        Q.   And do you have the ability to do that in the

16   normal course and scope of your duties as a corrections

17   officer?

18        A.   Yes, given I have the time for it.

19        Q.   Are there computer terminals or stations located

20   within the E-Unit that will allow you to look up

21   information about an offender?

22        A.   Yes, but our -- again, with the time issue, it's

23   been limited.

24        Q.   I'm not sure I understand that answer.

25        A.   We have access to the terminals, but our other
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 1   duties a lot of the time are more important and more time

 2   sensitive.

 3        Q.   I hear you.  But if you ever have the time and

 4   the desire, you're able to access the offender's OMNI file

 5   via one or multiple computer terminals that are located in

 6   the E-Unit?

 7        A.   Correct.

 8        Q.   And by accessing the offender's OMNI file via

 9   the computers located on the E-Unit, can you see their

10   infraction history?

11        A.   Yes.

12        Q.   Can you see information about what they did on

13   the outside to cause them to become incarcerated in

14   prison?

15        A.   Some of the information, yes.

16        Q.   What other information can you access on the

17   OMNI system about offenders?

18        A.   Observation reports, just their name, DOC

19   number, age, height, weight -- anything that would be on a

20   control card.  Yeah, there's some other information.

21        Q.   What do you mean by "observation reports"?

22        A.   They're similar to an incident report, but

23   they're not usually tied to the chain of command.

24   Usually, they would be -- it would be just an observation

25   that an officer or another staff member made at any given
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 1   point.  It may be a good observation, or it may be a

 2   negative observation, or it could even be neutral.

 3        Q.   What about the offender's mental health

 4   counselor's records?

 5        A.   We don't have access to -- I don't believe we

 6   have access to really any of that.

 7        Q.   In the course of working at the DOC, do you also

 8   speak with offender's mental health counselors about

 9   offenders?

10        A.   On a limited basis.  There's not -- we -- we

11   can't know everything because a lot of it's privileged

12   information, but we are allowed to know certain things.

13        Q.   What certain things are you allowed to know?

14        A.   If he's -- if an offender is an imminent threat,

15   maybe certain details surrounding that, but it really is a

16   case-by-case basis.

17        Q.   Do you sometimes speak with mental health

18   counselors about certain offenders who give you reason to

19   be concerned?

20        A.   Yes.

21        Q.   And do mental health counselors sometimes speak

22   to you about offenders that may give them reason to be

23   concerned?

24        A.   Yes.

25        Q.   And is there some exchange of information there
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 1   between the corrections officers and mental health

 2   counselors about offenders on the unit as necessary in

 3   order to maintain the security of the unit?

 4        A.   Yes.

 5        Q.   Do you become familiar in the course and scope

 6   of your job with offenders' baselines?

 7        A.   Yes.

 8        Q.   What does the word "baseline" mean in the

 9   context of the inmate behavior on the E-Unit Pod 2?

10        A.   To -- I know this has been a point in contention

11   with the term "baseline" because many of -- many people

12   believe that it's only a mental health term.  But to me,

13   it means their normal display of behavior from what I have

14   observed.

15        Q.   So an offender who is displaying behavior that

16   is out of the norm from that offender's typical behavior

17   is considered to be off baseline or off his baseline?

18        A.   Correct.

19        Q.   Is it the case that taking prompt measures to

20   prevent offender-against-offender violence is one of the

21   primary responsibilities of a corrections officer?

22        A.   Yeah, one of many.

23        Q.   And part of the duties of the corrections

24   officers, in order to maintain the safety of offenders and

25   others, is to be aware of offender behavior that might
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 1   indicate that the offender is off baseline?

 2        A.   Yes.

 3        Q.   So when corrections officers become aware that

 4   an offender is exhibiting behavior through words or

 5   actions that might indicate that he's off baseline, the

 6   corrections officers have a duty not to ignore that;

 7   correct?

 8        A.   Yes, we -- we must do something about it.

 9        Q.   And when a corrections officer becomes aware

10   that an offender is exhibiting behavior through words or

11   actions that indicate that the offender is off baseline,

12   does the corrections officer have a duty to address that

13   offender's behavior or words?

14        A.   Yes.

15        Q.   Do those duties in response to an offender

16   exhibiting off-baseline behavior include, among other

17   things, informing other corrections officers about the

18   offender's off-baseline behavior?

19        A.   Yes.

20        Q.   Does it include yarding in the offender as

21   appropriate if, in your judgment, it's necessary to

22   isolate that offender from other offenders?

23        A.   Yes, if appropriate.

24        Q.   And does it include informing supervisors?

25        A.   Yes.
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 1        Q.   And does it include informing mental health?

 2        A.   Yes.

 3        Q.   Is it the case that one purpose of addressing

 4   offender's off-baseline behavior is to protect other

 5   people on the unit by isolating the offender as necessary?

 6        A.   Yes.

 7        Q.   If a corrections officer including yourself ever

 8   had knowledge that an offender was threatening to kill

 9   somebody, were you obligated to take that seriously each

10   and every time?

11        A.   Yes.

12        Q.   And if a corrections officer including yourself

13   ever had knowledge that an offender was stating that he

14   wanted to talk to a law enforcement officer and would kill

15   someone if necessary to make that happen, is that a threat

16   that you are obligated to take seriously each and every

17   time?

18        A.   Yes.

19        Q.   If a corrections officers including yourself

20   ever had knowledge that an offender was stating that he

21   wanted to talk with a law enforcement officer and would

22   kill someone if necessary to make that happen, did you and

23   the other corrections officers have a duty to, among other

24   things, promptly isolate that offender from others?

25        A.   Yes.
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 1        Q.   By either yarding him in to his cell or yarding

 2   him in to some area of the prison where he could not come

 3   into contact with others?

 4        A.   Yes.

 5        Q.   And then did you also have a duty to report that

 6   threat to supervisors?

 7        A.   Yes.

 8        Q.   Did you have a duty to report that threat to

 9   mental health?

10        A.   Not really sure on that one.  Generally, we

11   would.

12        Q.   Did you have a duty to ensure that the offender

13   remains securely isolated from other offenders unless and

14   until he was cleared by somebody higher up within the

15   prison to resume physical interaction with other

16   offenders?

17        A.   Yes.

18        Q.   One of the offenders on the E-Unit Pod 2 was

19   Benjamin Price; correct?

20        A.   Yes.

21        Q.   I'm going to hand you what's been marked as

22   Exhibit 11 to your deposition and ask you if you recognize

23   this to be the offender profile for Benjamin Price?

24        A.   Yes.

25        Q.   Did you and the other corrections officers have
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 1   access to this offender profile?

 2        A.   I am not sure about exactly this profile, but it

 3   seems a lot of this information would be in OMNI.

 4        Q.   Why don't you just take a look at Exhibit No. 11

 5   and tell me if there's anything that you can see in

 6   Exhibit 11 that you think would not be available to the

 7   corrections officers through the OMNI system that you've

 8   testified about before.

 9        A.   I don't recognize this -- the part where it says

10   "Score" and has a series of letters and then, below it, a

11   series of numbers.  I don't recognize that.  It doesn't

12   mean that we don't have access to it.

13        Q.   All right.  So that's what we call the pulley

14   system and pulley score, which is about one third down the

15   page on the first page on the left.

16        A.   In general, his criminal history would have been

17   there, but I'm not sure if it precisely matches up.

18        Q.   Is there anything else that you can think of

19   other than the pulley score on the first page about one

20   third of the way down, that would not have been available

21   through the OMNI system, or do you think that this

22   information was generally available through the OMNI

23   system?

24        A.   I think it should have been, in general.  But I

25   didn't see this at the time; so...
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 1        Q.   My next series of questions relates to the years

 2   and the months leading up to May 2015.  If you're ever

 3   confused about what time period I'm talking about, let me

 4   know.

 5        A.   Okay.

 6        Q.   In the years and months leading up to 2015, were

 7   you aware that Price was in prison for killing someone?

 8        A.   No.

 9        Q.   Did you know what he was in prison for?

10        A.   At that time?

11        Q.   Yes.

12        A.   No.

13        Q.   Did you know anything about what Price had done

14   on the outside to cause him to be placed in prison?

15        A.   No.

16        Q.   Did you know that Price had previously attempted

17   to kill another offender in the DOC?

18        A.   No.

19        Q.   Did you know that Price was seriously mentally

20   ill?

21        A.   Based off of the behavior that I had seen, I

22   figured that he was mentally ill.

23        Q.   What did you know about Price's mental illness

24   from what you had personally had observed?

25        A.   Do you want me to describe his behaviors?
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 1        Q.   Sure.

 2        A.   He would walk around the outer edges of the

 3   dayroom in a rowing, motion continuous.  His back would be

 4   straight, his arms straight to the sides, fists clenched,

 5   a lot of times he would have his head tilted upwards while

 6   speaking to himself in a low voice, and then at random

 7   times, he would yell, and he would do several laps around

 8   the dayroom.  When he would yell, it was a very harsh,

 9   gravelly, low but loud voice.  Seemed like he spoke about

10   angels and demons a lot.  He would also yell from inside

11   of his cell when he was up there.  He was responsive to

12   staff most of the time when we addressed him.  If we would

13   address him and ask him to quiet down, he would for a

14   while, but then he would go back to yelling loudly and

15   doing his normal stuff after that, you know, sometimes 20

16   minutes, sometimes 5 minutes later.  It was pretty much

17   random, but this was consistent throughout the time that I

18   was there.  Yeah, that's pretty much what I remember right

19   now.

20        Q.   Did you know or have information to suggest that

21   Price was paranoid schizophrenic?

22        A.   I -- I really don't know.

23        Q.   Did you know or have information to suggest that

24   he had antisocial personality disorder?

25        A.   I really don't know.
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 1        Q.   Did you believe that he suffered from mental

 2   delusions?

 3        A.   Yes.

 4        Q.   From what you, yourself, had observed?

 5        A.   Yes.

 6        Q.   Did you have information to suggest that Price

 7   believed that he had been or was being commanded by

 8   others?

 9        A.   Yes, he -- based off of things that he said

10   while he was inside the cell.

11        Q.   What types of things would you hear Price say

12   that made you feel that he believed he was being commanded

13   by others?

14        A.   Just -- it seemed like he was talking to

15   somebody else that wasn't there a lot of the times or

16   yelling at somebody else that wasn't there.

17        Q.   Did you have information to suggest that Price

18   believed that he was being commanded or had been commanded

19   to hurt or kill others by voices or messages or

20   information he was getting from somebody who wasn't there?

21        A.   I'm not sure what he thought he was being

22   commanded to do because I never heard anything.  It

23   usually was garbled, or it would be off in the distance;

24   so I couldn't make out what he was saying most of the

25   times.  I would catch little clips, and that was pretty
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 1   much it.

 2        Q.   Did you know or have information to suggest that

 3   Price believed himself to be an assassin?

 4        A.   No.

 5        Q.   Did you have information to suggest that Price

 6   believed that he was being trained as a killer?

 7        A.   No.

 8        Q.   Did you know that Price had a problem separating

 9   reality from fiction?

10        A.   I figured that was the case.

11        Q.   Did you know or believe that Price was a

12   sociopath?

13        A.   I don't know that.

14        Q.   Did others within the prison, other corrections

15   officers or people higher up than corrections officers,

16   talk about Price?

17        A.   As far as higher up, I don't -- I don't know

18   anything about that, but the officers on the unit, you

19   know, when he would yell, we would talk about addressing

20   it.  It's pretty much as far as it went.

21        Q.   Among the corrections staff, was Price generally

22   considered to be a dangerous person?

23        A.   I don't know.  I don't know.  As far as -- as

24   far as I'm concerned, they're all dangerous.  Everybody

25   has their own motives, and at any given time, you know,
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 1   anybody can do something violent.

 2        Q.   Did corrections staff talk about Price being

 3   dangerous?

 4        A.   Not that I'm aware of.  Well, at least, not that

 5   I was aware of at the time.  I know now because I've

 6   talked to them since.

 7        Q.   All right.  What did you learn?

 8        A.   They've told me that they believed he was

 9   dangerous.

10        Q.   Who told you that?

11        A.   My fellow officers on the unit.

12        Q.   Who?

13        A.   Officer Talbot.

14        Q.   Did Officer Talbot tell you that even before the

15   assault, that he felt that Price was dangerous?

16        A.   Yes.

17        Q.   Some jail staff members, whether corrections

18   officers, counselors, or mental health professionals, did

19   not feel comfortable with Price because they felt that he

20   was scary or unpredictable or frightened them.  Did you

21   know that?

22        A.   That's the sense I got, but you should really

23   talk to them more about that.

24        Q.   From whom did you get that sense?

25        A.   Officer Talbot, I got the sense of that, but he
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 1   would be able to provide a lot more detail on that issue.

 2        Q.   Did Price tell -- excuse me.  Strike that.

 3             Did Officer Talbot tell you that even before

 4   this assault that he felt that other corrections officers

 5   or counselors or mental health professionals were afraid

 6   of Price?

 7        A.   Before the assault?

 8        Q.   Yes.

 9        A.   I don't believe -- I don't recall us ever having

10   that conversation before the assault.

11        Q.   After the assault, did he tell you that he knew

12   that others were afraid of Price?

13        A.   He told me that others had concerns.  I'm not

14   sure that "afraid" was the correct terminology.

15        Q.   Did he tell you that others at the prison prior

16   to the assault had indicated that they were uncomfortable

17   with Price because they felt that Price was dangerous?

18        A.   Yes.

19        Q.   Did he tell you that those people included

20   Gazelle Williams?

21        A.   Yes.

22        Q.   Who else did he tell you that those people

23   included?

24        A.   I believe there was other officers working there

25   before me, but I do not know who they are.
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 1        Q.   Before the assault on Casey Powell by Price, had

 2   you ever been warned by anybody about Price?

 3        A.   "Warned," what do you mean?

 4        Q.   Warned to watch your back, warned that he might

 5   fly off the handle, warned that he was a loose cannon,

 6   anything of that nature?

 7        A.   Nothing specific, but, in general, if he

 8   would -- I guess, if he would increase his behavior of

 9   yelling or pacing around the dayroom, we would have been

10   given a pass-down about it, but that's really a

11   generality.

12        Q.   Prior to the assault, against Casey Powell by

13   Price, did you know that Price was dangerous when he was

14   off baseline?

15        A.   There -- he's always dangerous.  Everybody's

16   dangerous.  I don't -- and his -- his baseline was very

17   extreme.  So when I would see him off baseline, that would

18   mean that he would be very calm and quiet, and that's when

19   he concerned me.

20        Q.   So Price's normal behavior was very extreme?

21        A.   Yes.

22        Q.   Relative even to the other offenders?

23        A.   Yes.

24        Q.   So if you had, let's say, 45 offenders in Pod 2

25   of the E-Unit, would you say that Price's general behavior
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 1   was among the most extreme?

 2        A.   At the time, yes.

 3        Q.   Would you say that it was probably the most

 4   extreme on the unit?

 5        A.   Yeah.  I'm trying to remember who else we had at

 6   the time, but it probably was.

 7        Q.   Were there times where Price made you

 8   uncomfortable to be around, uncomfortable for your own

 9   safety?

10        A.   I'm -- I'm always uncomfortable.  I'm sorry.  I

11   don't know.  He was another character.  That's pretty much

12   it.

13        Q.   Would you say that it was generally known that

14   Price's baseline behavior, even when he was on baseline,

15   was among the most extreme or the most extreme of all the

16   offenders on the E-Unit?

17        A.   I believe at the time, if I'm remembering

18   correctly who was there during that time period.  He

19   probably was, yeah.

20        Q.   Did you sometimes see Price engaging in behavior

21   that was even more extreme than usual?

22        A.   Yeah.  You -- you -- basically just increase his

23   yelling, maybe walk a little faster than normal in the

24   dayroom.

25        Q.   Did you sometimes observe Price when you felt
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 1   that he was off baseline?

 2        A.   Yeah, I observed him all the time.

 3        Q.   And did you sometimes make a mental note of the

 4   fact that he doesn't seem to be on baseline, he seems to

 5   be off baseline?

 6        A.   Oh, yeah.

 7        Q.   When Price was off baseline, would you become

 8   more concerned?

 9        A.   Yes.

10        Q.   Would you become concerned when Price was off

11   baseline, that he might be prone to committing some type

12   of act of violence?

13        A.   Act of violence or self-harm.

14        Q.   When Price exhibited behavior that was off

15   baseline, was it sometimes necessary to yard him in his

16   cell?

17        A.   I don't recall ever needing to yard him in.  As

18   I recall, every time I addressed him, he followed

19   directives.  There was no -- it wasn't necessary to

20   proceed to that point.

21        Q.   Did you know before May 9th of 2015, that Price

22   had been yarded in by other corrections officers for

23   off-baseline behavior?

24        A.   I didn't know specifically about it, but I'm --

25   I guess I'm not surprised.
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 1        Q.   Did you know that there were times before

 2   May 9th, 2015, where Price had to be segregated from other

 3   offenders because his behavior and words concerned

 4   corrections officers?

 5        A.   Do you mean -- when you say "segregated," do you

 6   mean placed in segregation or just placed into a cell?

 7        Q.   I mean placed into a cell or otherwise isolated

 8   from the offenders either through yarding him in or

 9   otherwise.

10        A.   I -- I don't recall specifically, but it's

11   probably what happened.

12        Q.   Did you have a general understanding that that

13   was the case?

14        A.   I really don't know how to answer that.  I mean,

15   it could have happened, yes.  I don't know specifically

16   though.

17        Q.   Did Price sometimes exhibit behavior that was

18   menacing or aggressive?

19        A.   As I said before, he would walk around the

20   dayroom at a very quick pace, sometimes yelling at random

21   times, and clenching his fists, but not approaching

22   anybody with clenched fists.  If he approached somebody,

23   then I would take that as being aggressive, but he was

24   just walking around in a pattern and was consistent with

25   that.  I wouldn't consider that aggressive.

0063

 1        Q.   Did you know him to have to engaged in verbal

 2   altercations with others?

 3        A.   I had heard from other offenders that they had

 4   quiet conversations that -- which did not go well, but I'm

 5   not really sure of the entirety of the details on that.

 6        Q.   So other offenders had told you that Price had

 7   said things to them that frightened them or --

 8        A.   Or at least made them uncomfortable.  But this

 9   was after the incident, referring to what happened before

10   the incident.

11        Q.   Did you know before the incident that Price

12   would sometimes pound on the walls of his cell?

13        A.   Yes.

14        Q.   Did you know that Price would sometimes engage

15   in menacing facial expressions?

16        A.   I don't know what that means.  "Menacing facial

17   expressions"?

18        Q.   Furrowed brow.

19        A.   Okay, yeah.

20        Q.   Staring.  That type of thing towards others.

21        A.   Yes, yes.

22        Q.   Did you know that Price would open and close his

23   eyes rapidly or in an unusual way?

24        A.   Every once in a while he would do that, yeah.

25        Q.   Did you know that he would open and close his
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 1   fists rapidly?

 2        A.   Yes.

 3        Q.   Did you know that there was several occasions

 4   before May of 2015 where Price's behavior resulted in him

 5   being removed from the E-Unit altogether and isolated away

 6   from other offenders in the close observation area for a

 7   period of several days at a time?

 8        A.   I don't recall any of those instances, but I may

 9   have actually been there for one of them.  I just don't

10   recall.  It's been so long.

11        Q.   Was there any other offender -- well, strike

12   that.

13             Did you know that Price was prone to be

14   volatile, unpredictable?

15        A.   They're all unpredictable.  Everybody's

16   unpredictable.

17        Q.   Did you know that Price in particular was prone

18   to be volatile or unpredictable in his behavior?

19        A.   I mean, no more than anybody else.

20        Q.   Whenever you became aware that Price was

21   exhibiting off-baseline behavior, did you have a duty to

22   report that?

23        A.   It depends on how off baseline it was.  It

24   depends on what -- I mean, when you say it's -- a duty to

25   report, it depends on what the behavior is.
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 1        Q.   Off-baseline behavior where he was, for example,

 2   acting in a very agitated manner?

 3        A.   That would be his baseline behavior.

 4        Q.   So if he was acting in a very agitated manner in

 5   such a way that was off baseline --

 6        A.   Oh, okay.  Yes, then I would have to report that

 7   because that would be so elevated that he would be an

 8   imminent threat to somebody.

 9        Q.   And would you have a duty to yard him in?

10        A.   Yes.

11        Q.   When Price was in close physical proximity to

12   other offenders, did you know that Price was capable of

13   physically launching an unprovoked attack against another

14   offender?

15        A.   Yes, him and everybody else.

16        Q.   Did you know that Price was larger and stronger

17   than many of the other offenders on the unit?

18        A.   He was tall, but he was skinny.  I don't know

19   what his strength was.

20        Q.   Did you know that even if not armed with a

21   weapon that Price was capable of a serious assault on

22   another offender with his fists or feet?

23        A.   Yes.

24             MS. SEVERSON:  Excuse me, Mr. Budge.  It's a

25   quarter to four.  Can we take a break?
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 1             MR. BUDGE:  Yes, we can.  Let me just ask a

 2   couple more questions.

 3             MS. SEVERSON:  Certainly.

 4        Q.   BY MR. BUDGE:  When Price was observed to be off

 5   baseline or when it was reported that Price was off

 6   baseline, would you agree that corrections officers should

 7   not try to diagnose the reasons for his off-baseline

 8   behavior or assume that he was not a threat or make their

 9   own judgment about the reasons for his off-baseline

10   behavior but leave that to the mental health

11   professionals?

12        A.   That was very complicated.  Yes, diagnosis is up

13   to mental health, but all of us have -- we are a filter.

14   We have to determine based off of our own experiences and

15   our training what is a threat, what is not.

16        Q.   Before May 9th of 2015, did you ever hear any of

17   the corrections officers, or anybody for that matter,

18   refer to Price by any word or phrase like the following:

19   "crazy," "scary," "psycho," "frightening"?

20        A.   Just "crazy."  That was it.

21        Q.   Who referred to Price as being crazy?

22        A.   I think everyone, but that is pretty much

23   everybody that has ever been at SOU.

24        Q.   You heard other corrections officers refer to

25   Price before May 9th, 2015, as crazy; correct?
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 1        A.   Or at least acting crazy.

 2             MR. BUDGE:  All right.  Let's go ahead and take

 3   that break.

 4                       (Short recess.)

 5        Q.   BY MR. BUDGE:  Mr. Seeley, as of May 9th, 2015,

 6   what was your daily routine like from the moment that you

 7   arrived to work?

 8        A.   On that specific day or just in general?

 9        Q.   In general, but I'm assuming that that day

10   started off like most other days, and if I'm wrong, you

11   can let me know.  I'm just sort of looking for a general

12   description how you would go about your duties from the

13   moment that you arrived and began working on the clock?

14        A.   The -- my recollection is that it was pretty

15   much average all the way up until the event.  I would come

16   in and either get my gear from main control or get it from

17   an officer that I would relieve.  Then at that time, the

18   officer who was from dayshift would give me a pass-down

19   about anything important that happened that day.  Then we

20   would conduct -- well, we would make a logbook entry

21   stating what shift and what day, who was on post.  Do a

22   tier check, log that, do security checks, and inventories

23   of all the equipment on the unit.  Then most likely would

24   have conversed or passed out supplies to offenders such

25   as, like, paperwork, stuff like that -- they come and ask
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 1   for it just randomly -- and then the -- the officers would

 2   talk for a little while.

 3             And then about 1530, 3:30 p.m., there would have

 4   been recall, which -- all the offenders would come back

 5   from the various places around the institution and go

 6   inside their cells.  And then at 1550, there would be

 7   count, and then count would clear between 4:15 p.m. and

 8   4:30.  And then shortly after, depending on the order of

 9   the units for mainline, the offenders would go to mainline

10   when they were called, and then I would have stood out in

11   the hallway and observed movement from -- you know, to and

12   from the unit to the dayroom and back from it -- I mean,

13   to the dining hall and back from the dining hall, and then

14   it was during that time when the assault took place.

15        Q.   Okay.  So when you got passed down, that would

16   have been about 2 p.m.?

17        A.   Yeah, about there.

18        Q.   Who would have been the dayshift officers who

19   were going off duty?

20        A.   I believe at that time, it was Officer Hallett.

21        Q.   When Officer Hallett gave pass-down when you

22   came on shift on May 9th, 2015, at 2 p.m., did he tell you

23   anything about Price?

24        A.   I don't recall.

25        Q.   As of May 9th, 2015, there were logbooks that
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 1   were kept; correct?

 2        A.   One logbook per pod.

 3        Q.   And the logbook was kept at the officer post; is

 4   that correct?

 5        A.   Yes, right there at the control panel.

 6        Q.   And what was the purpose of the logbook?

 7        A.   To log the officers who are on post, on that

 8   shift, also the shift, the date, tier checks, when they

 9   were completed, any -- any major event, also served as a

10   behavioral log at the time as we didn't have a dedicated

11   behavioral log.

12        Q.   So on May 9th, 2015, would you and Officer

13   Talbot have been coming on shift at the same time?

14        A.   Roughly, yes.

15        Q.   And would the two of you had received pass-down

16   from Officer Hallett?

17        A.   Yes, one or both of us.

18        Q.   What were the duties of the incoming officers,

19   that is you and Talbot, in terms of reviewing the

20   information contained in the logbook when you came on

21   shift?

22        A.   We would review the previous shifts, actually

23   the previous two shifts, log to see if there was anything

24   out of place, anything, you know, abnormal, and that would

25   be pretty much it.
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 1        Q.   Was it the duty and the responsibility of both

 2   you and Officer Talbot to become familiar with the

 3   information contained on the logbooks from the previous

 4   two shifts?

 5        A.   It was normal practice.  I'm not sure about

 6   duty.

 7        Q.   All right.  Was it normal practice for the

 8   incoming officers on May 9th, that is you and Officer

 9   Talbot, to review and become familiar with the information

10   contained in the logbook from the previous two shifts?

11        A.   Yes.

12        Q.   As of May 9th, 2015, why did it happen that you

13   and Officer Talbot divided your duties such that, at the

14   time of the assault, you were in the hallway, and Officer

15   Talbot was stationed at the officer post?

16        A.   I don't -- I don't remember why that day we

17   worked it out that day.  We've switched it up over the

18   years.  And each time, it's been different, the reason

19   why.

20        Q.   Was it up to you and Officer Talbot to figure

21   out who specifically did what?

22        A.   Yeah, it was -- it was at our discretion, yes.

23        Q.   And on this particular day, it was decided that

24   you would observe the offender movement to and from

25   mainline, that is, to and from the dining hall, and Talbot
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 1   would remain at the officer post?

 2        A.   Correct.

 3        Q.   Okay.  Handing you what's been marked as

 4   Exhibit 12.  You'll see this is a blank piece of paper.

 5   If I could just ask you to use your attorney's pen or your

 6   own, understanding that what you will be drawing is not to

 7   scale, could you draw to the best of your ability a

 8   diagram that shows the location of the officer post, the

 9   sally port or passageway, and the path that the E-Unit

10   offenders from Pod 2 would take to dining hall where they

11   received their meal.

12        A.   Okay.  So you want me to show the path from the

13   dining hall to the pod?

14        Q.   Dining hall to the pod, yes, and if you could

15   label the dayroom.

16             All right.  So you labeled the control panel,

17   the dayroom, Pod 2, the dining hall, and Pod 1.  So maybe

18   you could just put sort of a dashed line that would

19   indicate the path that the offenders would take from the

20   dining hall to the dayroom and back again.

21             Okay.  Great.  Thank you.

22             Did you have any responsibility for actually

23   observing the inmates at the dining hall?

24        A.   Not in the dining hall, no.

25        Q.   Okay.  So when you were observing the inmates
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 1   going to and from the dining hall, where would you have

 2   been stationed?  Maybe you could put an "X" there.

 3        A.   It would have been in the hallway essentially

 4   between two sally ports.

 5        Q.   And on the opposite side of the sally port that

 6   leads from the dayroom and Pod 2 to the dining hall, is

 7   there another sally port that leads to Pod 1?

 8        A.   There is.

 9        Q.   All right.

10        A.   It's identical.

11        Q.   And did the offenders from Pod 1 and Pod 2 share

12   the same dining room, not at the same time, mind you, but

13   but that's where both pods take their meals?

14        A.   Correct.

15        Q.   I'm handing you now what's been marked as

16   Exhibit 13 to your deposition.

17             MS. SEVERSON:  I don't need another copy.

18             MR. BUDGE:  Okay.

19        Q.   BY MR. BUDGE:  I would ask you whether you

20   recognize this to be the E-Unit Pod 2 logbook entries for

21   the period of January 1, 2015, through May 11, 2015?

22        A.   Why are there two separate books here?

23        Q.   I don't know the answer to that, but that's the

24   way they were produced to us, and it appears that one

25   logbook runs from January 1, 2015, to April 8, 2015, and
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 1   the second one runs from April 8, 2015, to May 11, 2015?

 2        A.   Yes, that's correct.  I just don't know why.

 3   Okay.  Yeah.

 4        Q.   Are these the logbooks or logbook that was kept

 5   at the officer post?

 6        A.   Yes.

 7        Q.   If I could just direct your attention to the

 8   entry of May 9th, 2015.

 9        A.   So Page 50?

10        Q.   Actually Page 49.

11        A.   49, okay.

12        Q.   Do you see about a third of the way down on

13   Page 49 where it says "New Date 5/9/15"?

14        A.   For Watch 2?

15        Q.   Actually, I believe it's Watch 1 ^ -- well, yes,

16   it transitions to Watch 2 at 6:10 a.m..

17        A.   Yes.

18        Q.   So Page 49 is the logbook entry that covers at

19   least the first half of the day or so on May 9th, 2015?

20        A.   Okay.

21        Q.   Do you see that?

22        A.   Yes.

23        Q.   And do you see a little bit more than halfway

24   down the page, there's an entry at 6:41 a.m.?

25        A.   Yes.
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 1        Q.   Do you see where it says, "CO Walters called

 2   from the IK" -- which I believe stands for inmate

 3   kitchen -- "to say that I/M Price" -- and then his DOC

 4   number -- "is off his baseline"?

 5        A.   Yes, I see that.

 6        Q.   And then are those the initials of Officer

 7   Hallett?

 8        A.   I believe so.

 9        Q.   Would that have been one of the logbook entries

10   that you and Officer Talbot would have reviewed as part of

11   your normal duties in coming on the shift?

12        A.   Yes.  If we had reviewed it, yes, that would

13   have been it.

14        Q.   And you would have, in the normal course of your

15   duties, reviewed that; correct?

16        A.   Normally, but I remember that day as being very

17   busy even before the assault; so I am not entirely sure if

18   I actually did review that.  I cannot be sure if I did

19   because I don't recall it.

20        Q.   Have you ever seen this before?

21        A.   After the assault, yes.  I don't know about

22   before the assault.

23        Q.   Would it have been the duty of Talbot to have

24   been familiar with this logbook entry at 6:41 a.m.?

25        A.   I don't think "duty" is the right terminology
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 1   for that.  It would have been normal practice for him

 2   given the time of the beginning of the shift.

 3        Q.   Did you or Talbot, to your knowledge, take any

 4   action in response to this logbook entry?

 5        A.   I did not.

 6        Q.   Do you know if Talbot did?

 7        A.   I do not know.

 8        Q.   Did you have any observations or interaction or

 9   information from any source about Price's behavior on this

10   particular day from the time that you came on shift and

11   the dinner period later in the afternoon on May 9th about

12   Price?

13        A.   I don't recall getting any other information or

14   any information about him, for that matter, for that day.

15        Q.   If I could direct your attention to the entry on

16   February 13th, 2015.

17        A.   You said February 15th?

18        Q.   No.  February 13th.

19        A.   13, okay.

20        Q.   I believe it's on --

21        A.   37?

22        Q.   Page -- yes, 37.

23        A.   Who is writing this?  This makes no sense

24   because it says "12 February 15" at the top of Page 36.

25   It doesn't make any sense.  Oh, sorry, that's -- I don't
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 1   know why they would do a month format like that.

 2             Okay.  I see it.

 3        Q.   So about a third of the way down on Page 37, do

 4   you see where it says at 1610 "Price been put on 30 min

 5   psych watch" by -- it looks like CM?

 6        A.   It looks like it would say CMHC3.

 7        Q.   And do you know what that means?

 8        A.   Correctional Mental Health Counselor 3, if I

 9   remember correctly.

10        Q.   Okay.  And then directing your attention now to

11   the entry on February 19th.

12        A.   Okay.

13        Q.   About two thirds of the way down Page 45.

14        A.   Mm-hmm.

15        Q.   Do you see where it says "Inmate Price yarded in

16   for yelling and cursing at RN Rightmeyer ^ and Sergeant

17   Granger in Rightmeyer's office per Sergeant Granger.

18   Inmate Price's cell is to be locked down until further

19   advised by him"?

20        A.   Yeah, I see that.

21        Q.   Do you know what that means?

22        A.   Yeah, it appears that Price exhibited negative

23   behavior by yelling at the sergeant and the nurse, and

24   they ordered that he be placed in his cell.

25        Q.   And now directing your attention to the entry on

0077

 1   March 6th.

 2        A.   Okay.

 3        Q.   On Page 69, do you see near the top of the page

 4   it says at 1156, "Inmate Price yelling and screaming

 5   again.  CMHC3 was contacted and required his cell to be

 6   locked down."

 7        A.   I don't -- I think it says "Rotta" -- sort of

 8   looks likes to me -- "was contacted and regulated to his

 9   cell" -- or -- and "his cell be locked down," yeah.

10        Q.   Did both of those entries refer to times where

11   Price was confined in this cell due to concerning

12   behavior?

13        A.   It -- it appears so; although, I wasn't there

14   that day or at least at the time, but that's -- that's

15   what it's saying.

16        Q.   And there's a lot of other entries as well,

17   which I will skip over for the time being.

18             On May 9th, 2015, did you take any action before

19   the assault in order to isolate Price from anybody else?

20        A.   No.  I had no indication that he was going to do

21   what he did.

22        Q.   Did you take any action at all with regard to

23   Price at all on that day prior to the assault?

24        A.   I can't remember if I addressed his behavior or

25   not.  I don't -- I don't remember anything specific.
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 1        Q.   I'd like to go back now to something that we

 2   talked about earlier in the deposition about what happened

 3   within one hour of the assault against Casey Powell by

 4   Price.

 5             We spoke at the beginning of the deposition

 6   about how Officer Hand was at the prison taking photos of

 7   the scene in adjacent areas within an hour of the assault;

 8   do you recall that?

 9        A.   Yes.

10        Q.   And we also talked about how the photos that

11   Officer Hand took showed that you and Officer Talbot were

12   standing at the officer post when Officer Hand was there

13   taking those photos; do you recall that?

14        A.   Yes.

15        Q.   And you believe that the officers, you and

16   Talbot, who were standing at the officer's post were close

17   enough to hear Officer Hand and that he was close enough

18   to hear you; do you recall that?

19        A.   Yes.

20        Q.   Do you know that Officer Hand has had his

21   deposition taken in this case?

22        A.   I figured he would have, yeah.

23        Q.   Did you know prior to today that he had in fact

24   been deposed in this case?

25        A.   No.
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 1        Q.   I'll represent to you that Officer Hand has

 2   given sworn testimony just as you are doing today.  I take

 3   it that you have not reviewed the transcript of

 4   Officer Hand's deposition; is that right?

 5        A.   No.

 6        Q.   You have not?

 7        A.   No, I have not.

 8        Q.   I'm going to be handing you now what's been

 9   marked as Exhibit 15, and for the record, there is no

10   Exhibit 14.  And I'll represent to you that this is a

11   transcript of the deposition of Officer Hand, and I would

12   like to direct your attention to some questions that

13   Officer Hand was asked and the answers that he gave to

14   those questions.

15             In particular, I would direct your attention to

16   Page 13 of the deposition.  The pages are in the upper

17   right-hand corner.  I'm going to read the following

18   testimony and then follow up with some questions to you.

19             At Page 13, Line 1.

20             "QUESTION:  Okay.  In fact, did you hear the

21   corrections officers standing by the officer's post say

22   that Price had been requesting to talk to a police officer

23   for several days and that after some days past, Price said

24   that if he had to kill someone to get police attention, he

25   would do so?"
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 1             "ANSWER:  That's what I heard, correct."

 2             "QUESTION:  And you documented what you observed

 3   in this statement; correct?"

 4             "ANSWER:  Correct."

 5             "QUESTION:  And the statement that you

 6   overheard, as documented in this incident report, was

 7   overheard by you in the course of your taking the

 8   photographs that we've just gone through; is that

 9   correct?"

10             "ANSWER:  Correct."

11             "QUESTION:  And the officers who made the

12   statement that you record in your report were in uniform

13   when you heard them say that Price had been requesting to

14   talk to a police officer for several days and that after

15   some days past, Price said that if he had to kill someone

16   to get police attention, he would do so; is that correct?"

17             "ANSWER:  Correct."

18             Do you see what I've just read?

19        A.   Yes.

20        Q.   And then drawing your attention to Page 14 at

21   Lines 11 to 13.

22             "QUESTION:  Do you recall whether they were male

23   or female officers who made the statement?"

24             "ANSWER:  Male."

25             And then drawing your attention to Line 19 to
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 1   23.

 2             "QUESTION:  Do you recall where in the -- where

 3   you would've been at the time that you overheard it; that

 4   is, would you have been in the breezeway, for example, or

 5   would you have been in the dayroom?"

 6             "ANSWER:  To the best of my knowledge, I was in

 7   the dayroom."

 8             And then drawing your attention to Page 16 of

 9   Officers Hand's sworn testimony at Line 4.

10             "QUESTION:  All right.  Did you ask -- as

11   indicated in your incident report, did you ask the

12   corrections officers to document these statements in their

13   witness statements?"

14             "ANSWER:  As documented in my report, yes."

15             And then drawing your attention to Line 21.

16             "QUESTION:  Why did you think that they should

17   document it?"

18             "ANSWER:  To have an accurate account of what

19   happened."

20             "QUESTION:  From what you overheard, did you

21   understand the officers to be saying that they had heard

22   Price express that he wanted to talk to law enforcement

23   and that if he had to kill someone to get police

24   attention, he would, before the assault occurred?"

25             "ANSWER:  What was the question?"
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 1             "QUESTION:  Were the officers saying, to your

 2   understanding, that they heard Price make this expression

 3   before the assault occurred?"

 4             "ANSWER:  That's my understanding."

 5             And then finally drawing your attention to Page

 6   19, Line 5.

 7             "QUESTION:  So I'm asking you whether, when he

 8   answers as follows, is it true and correct, quote, while

 9   Officer Hand was at the scene, he overheard uniformed DOC

10   employees speaking to each other and saying that Price had

11   allegedly been demanding to speak with police for the past

12   few weeks, even if it meant he had to kill someone to make

13   it happen.  The employees were directly next to

14   Officer Hand and he was clearly able to understand their

15   conversation.

16             Is that sworn statement by Officer Henderson

17   correct?"

18             "ANSWER:  Yes."

19             Do you see what I have read?

20        A.   Yes.

21        Q.   So having looked at that, let me ask you

22   directly.  Do you dispute what Officer Hand says in his

23   deposition as I have read it to you?

24             MS. SEVERSON:  I object to the form of the

25   question.  It's compound.  You've read multiple items into
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 1   the record, but you can answer.

 2        Q.   BY MR. BUDGE:  Do you understand the question

 3   that I'm asking you?

 4        A.   Yes, but it's a complex answer because, yes, I

 5   was there and I was talking to him, and the previous two

 6   days, I was off.  That first two hours there -- that first

 7   two or three hours was the first time I had been there in

 8   well over 48 hours.  So what happened the previous two

 9   days I was not privy to.  Officer Talbot was telling me

10   after the fact what happened.  So at the time of the

11   incident, I didn't know any of this, and he was filling me

12   in on the details.

13        Q.   So what did Officer Talbot tell you?

14        A.   Just what -- some brief overview of what

15   happened in the last couple days.

16        Q.   What did Officer Talbot tell you?

17        A.   I don't recall.

18        Q.   Did Officer Talbot --

19        A.   I -- this lines up with this memory, yes.

20        Q.   Okay.  So what I just read from Officer Hand's

21   deposition is consistent with your memory of what Officer

22   Talbot was telling you at the officer's post; correct?

23        A.   Yes.

24        Q.   Officer Talbot told you, in substance, at the

25   officer's post, that in the days prior to the fatal
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 1   assault, that Price had been requesting to speak with law

 2   enforcement and stating that he would kill somebody to get

 3   police attention if necessary or words to that effect;

 4   correct?

 5        A.   Yes.

 6        Q.   It's not quite clear to me.  So let me just ask

 7   the question again.  It's going to be that what I intended

 8   to be the exact same question, so we have a clear record.

 9             After the assault, when Officer Hand was there

10   taking photographs, did Officer Talbot tell you that in

11   the days prior to the assault that he had heard Price

12   stating that he wanted to speak with a law enforcement

13   officer and that he would kill someone to get police

14   attention if necessary or words to that effect?

15        A.   I don't remember if he was saying that he had

16   witnessed that.  He was, at the very least, relaying to me

17   that he had stated that to somebody, and I can't remember

18   if it was Talbot or if it was somebody else.

19        Q.   All right.  Was it your understanding from what

20   Talbot was telling you that prior to the assault, that he

21   had information either from Price or from somebody else

22   that Price had been demanding to speak with a law

23   enforcement officer, and that he was stating that he would

24   kill somebody to get police attention if necessary or

25   words to that effect?
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 1        A.   I'm not sure when he got that information.

 2        Q.   Did Talbot tell you, in substance, following the

 3   assault that prior to the assault, that Price had stated

 4   that he wanted to speak with a law enforcement officer and

 5   that he would kill somebody to make that happen if

 6   necessary or words to that effect?

 7        A.   Yes.

 8        Q.   Do you therefore believe that what Officer Hand

 9   has stated in his deposition as I've just read it to you

10   is consistent to your recollection?

11             MS. SEVERSON:  Object to the form of the

12   question, but you may answer.

13             THE WITNESS:  Sorry.  What page was that on

14   again?

15        Q.   BY MR. BUDGE:  Begins at Page 13.

16        A.   And ends on 19?

17        Q.   Yes.

18        A.   To my recollection, yeah, it seems accurate.

19        Q.   All right.  So what documents or materials did

20   you review in preparation for your deposition today?  And

21   if it's a letter or some type of memo or something from an

22   attorney or an attorney's office, you don't have to tell

23   me about that.  I'm looking for source material that you

24   might have reviewed -- notes, logbook entries, anything

25   like that.
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 1        A.   The only incident report I have is mine of

 2   the -- of -- it was a chain of custody for evidence for

 3   the video for the police department, and then I have

 4   the -- the record of the interview with the Monroe Police

 5   Department with detectives.  I don't recall anything else.

 6   I might have looked at other stuff.  I just don't remember

 7   right now.

 8        Q.   After the assault, what else did Talbot tell you

 9   about what he knew about Price's behavior, either his

10   physical behavior or the things that he was saying in the

11   days or weeks leading up to the assault?

12             MS. SEVERSON:  I'm going to object on

13   common-interest privilege to the extent it involves

14   conversations between Talbot and Seeley after the lawsuit

15   was served.  I have no objection with respect to prior to

16   service of the lawsuit.

17        Q.   BY MR. BUDGE:  Okay.  Well, the lawsuit wasn't

18   filed -- I can't remember when exactly it was filed.  It

19   wasn't filed for some months.  So in the days following

20   this event, what did Talbot tell you?

21        A.   There was something about what happened in the

22   days before that, which we already discussed, and just the

23   event itself.

24        Q.   Tell me everything you remember about what

25   Talbot told you about what Price was saying in the days
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 1   leading up to the assault.

 2        A.   Just something about there was some incident

 3   with him, some -- where he was behaving a little more

 4   elevated than normal, and something about him wanting to

 5   talk to police.

 6        Q.   And?

 7        A.   Sorry.  I'm not recalling right now.

 8        Q.   Did Price basically make -- excuse me.  Strike

 9   that.

10             Did Talbot basically make it clear to you that

11   Price had been threatening to kill somebody to gain the

12   attention of law enforcement?

13        A.   He had made threats, yes.

14        Q.   What did he tell you about the threats that

15   Price had made?

16        A.   That he would -- he would either hurt somebody

17   or -- I can't remember if -- if it was an actual death

18   threat or what it was.  I don't recall exactly how he

19   phrased it.  All this is getting jumbled in my mind

20   because of what I know after the fact; so I can't really

21   remember what we were talking about.

22        Q.   Did Price tell you, in substance, that -- sorry.

23   Strike that.

24             If we take a pause, the record will be more

25   clear.
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 1             Did Talbot tell you, in substance, that Price

 2   had been making threats prior to the assault?

 3        A.   Yes.

 4        Q.   Did Talbot tell you, in substance, that Price

 5   had been threatening to kill somebody after the assault?

 6        A.   That, I don't recall if that came -- the

 7   conversation came before or after the event -- during that

 8   time period.  Like, I can't remember if that was more

 9   recent or if that was before.

10        Q.   Right.  It was months before the lawsuit was

11   filed?

12        A.   Yeah, yeah.

13        Q.   So in the days, weeks, months, after this

14   event -- and I don't agree with the objection that Counsel

15   has made --

16        A.   No, no, I'm not talking about for that -- for

17   that basis.  I mean, I can't remember what he was saying

18   around that time period.  That's -- that's the issue I

19   have.  I'm not saying the -- distinguish between then and

20   now.  I'm talking about during that time period.  I cannot

21   remember what we were specifically -- what we were talking

22   about because I think most of what we were talking about

23   was basically a debrief on the incident itself, which we

24   do all the time anyway.

25        Q.   Did it come up in the course of that debrief
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 1   from what you overheard from Talbot or from what Talbot

 2   told you directly that Talbot knew that Price had been

 3   making threats to hurt or kill somebody before this

 4   assault occurred?

 5        A.   In general, yes, yeah.

 6        Q.   Do you remember any further details about what

 7   Talbot told you?

 8        A.   No.

 9        Q.   What else did Talbot tell you about whether

10   Price was a threat before this assault?  In other words,

11   even after the fact.

12        A.   Yeah.

13        Q.   What else did Talbot tell you about whether

14   Price posed a danger?

15        A.   Something about making contact with mental

16   health, and, you know, nothing being done and just the

17   general decisions by those higher than us in DOC to put

18   people on a unit that really shouldn't be there, in our

19   view.  I mean, that's -- that's just our opinion; so...

20        Q.   Did Talbot tell you that he didn't think Price

21   should have been on the unit?

22        A.   Yes, but we also think that there's many others

23   back then and currently that shouldn't be on the unit.

24        Q.   Did Talbot tell you that he thought Price was

25   dangerous, that he should never have been on that unit?
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 1        A.   Yeah.

 2        Q.   Do you know why Talbot didn't remove Price from

 3   the unit or take steps to do so?

 4        A.   He can't.  We don't have authority to do that.

 5        Q.   Did Talbot tell you that he tried?

 6        A.   He probably tried to make contact with somebody.

 7        Q.   Did Talbot tell you that?

 8        A.   I don't -- I don't remember.

 9        Q.   Do you recall what we just read from

10   Officer Hand about how Officer Hand told the officers

11   standing at the officer's post, who we know to be you and

12   Talbot, to document in your reports what he overheard

13   being said about Price threatening to kill somebody if he

14   was not afforded the opportunity to speak with law

15   enforcement?

16        A.   In reference to -- what are you talking about?

17        Q.   Well, go ahead and look at Hand's deposition

18   testimony.

19        A.   Are you referring to Officer Hand telling us to

20   report something?

21        Q.   Yes.  Do you see on Page 16 --

22        A.   Okay.

23        Q.   Where it says:

24             "QUESTION:  All right.  Did you ask -- as

25   indicated in your incident report, did you ask the
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 1   corrections officers to document these statements in their

 2   witness statements?"

 3             "ANSWER:  As documented in my report, yes."

 4             And then down below, it says:

 5             "QUESTION:  Why did you think it they should

 6   document it?"

 7             "ANSWER:  To have an accurate account of what

 8   happened."

 9             Do you see that?

10        A.   Yeah, and I don't recall if we ever did or

11   didn't.  I don't -- I don't know.

12        Q.   Well, I'll represent to you that there's none of

13   that information that's contained within either your

14   report or Talbot's report.

15        A.   And what report are you talking about?

16        Q.   I'm talking about the postincident report within

17   the DOC.

18        A.   Are you talking about the CRR?

19        Q.   I'm not talk about the critical incident review

20   report itself.  I'm talking about basically your witness

21   statement and Talbot's witness statement.

22        A.   Is that the -- the interview with the

23   detectives?

24        Q.   No.

25        A.   I'm sorry.  I really don't know what we're
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 1   talking about here.  What -- what report -- do you have

 2   that report?

 3        Q.   I don't have it with me, no.

 4             Do you recall that you provided a witness

 5   statement on May 9th, 2015?

 6        A.   Was it an oral one?

 7        Q.   No.  It was a written report.

 8             MS. SEVERSON:  May I?

 9             MR. BUDGE:  Yeah.

10             MS. SEVERSON:  I think he's talking about your

11   incident report that you prepared for DOC on the DOC form

12   after the event.

13             THE WITNESS:  So the only incident report I

14   ever -- that I remember making is the one that was for

15   chain of custody for the evidence -- the video evidence.

16   The problem is that in -- in my view, he should have

17   been -- Offender Price should have been infracted for

18   murder.  Now, we were never ordered -- we were actually,

19   in fact, ordered not to infract him for murder.  That's

20   usually where we would -- in an infraction, major

21   infraction, we would have the narrative of what -- what

22   happened, my recollection of events, everything it shows

23   associated with that including chain of custody for the

24   evidence, including incident reports from witnesses like

25   Officer Talbot, any other officers who had seen what
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 1   happened.  That was never done.  So I don't remember if I

 2   ever made another incident report, and the only reason why

 3   the chain of custody for the evidence was done was because

 4   the Monroe PD needed that right away.  So if you find it,

 5   please let me know because I don't remember it.

 6        Q.   All right.  Fair enough.

 7             Did you have any sort of problem or criticism

 8   with the way the investigation was conducted after the

 9   assault?

10        A.   The investigation was -- well, first off, we

11   were told that we were going to get a copy of the report

12   immediately after, and we never did.  When I did finally

13   get a copy of the report, there were some things in there

14   that were not accurate, that I know for sure that aren't

15   accurate, and there are some other things that I'm

16   questionable on.

17        Q.   Are you talking about the critical incident

18   review?

19        A.   Yes.  Are we referring to the same thing?

20        Q.   Probably.

21        A.   Okay.

22        Q.   Exhibit 14 to your deposition?

23        A.   Yes, that's the one.

24        Q.   Is there something that you want to point out to

25   me in particular that you think is not accurate?
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 1        A.   Let's see if I can find it real quick.  I read

 2   through it a little while ago.  I know there was just

 3   something that was just way off.

 4             Can I get back to you on that one?

 5        Q.   Sure.

 6        A.   Yeah.  I'll have to get back to you on that one.

 7        Q.   Did --

 8        A.   Oh, going back to your original question about

 9   how the investigation was handled, just that there was an

10   issue with the crime scene.

11        Q.   Right.

12        A.   And we didn't like how that was handled.

13        Q.   Right.  The cleaning up the blood before the

14   officers got there?

15        A.   Right.

16        Q.   And that was at the direction of

17   Lieutenant Asin?

18        A.   Correct.

19        Q.   Was there a debriefing session after this

20   happened?

21        A.   I don't recall specifically this incident.  We

22   probably -- most likely we probably had a camera

23   debriefing.  That would be normal procedure.

24        Q.   I'm sorry.  Did you say "camera"?

25        A.   Yeah.  Possibly, but there wasn't a cell entry;
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 1   so maybe not.  Maybe there wasn't one in this one.

 2        Q.   Was there any type of meeting that occurred

 3   after this event where people were allowed to express

 4   their feelings about what had occurred and offered

 5   counseling or something to that effect?

 6        A.   Yes.  There would be the CISM team meeting which

 7   happened quite a while after it.

 8        Q.   And who attended that meeting?

 9        A.   Everyone who was involved or should have been

10   there, but there might have been scheduling issues with

11   certain people.

12        Q.   Did you attend?

13        A.   I believe so.

14        Q.   Did Talbot attend?

15        A.   I believe so.

16        Q.   Did anybody at that meeting say something to the

17   effect of "He's just an offender.  Who gives a fuck?" or

18   something like that with?

19        A.   I don't know who would say that.

20        Q.   Okay.  Did Talbot tell you that he knew that

21   Price was a sociopath?

22        A.   No.

23        Q.   Did he tell you that he knew that Price was

24   prone to do what he did?

25        A.   Prone to?
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 1        Q.   Yeah.  That, you know, it was going to happen,

 2   something to that effect?

 3        A.   No, I don't think so.  That's weird.  I mean,

 4   we -- we all view these guys as dangerous because they all

 5   are.  I mean, so I guess you could take the stance of

 6   that.  I mean, everybody's prone to do violent things all

 7   the time, but him specifically, I don't really know.

 8        Q.   Talbot didn't say anything about that that you

 9   can recall?

10        A.   No.  He probably viewed it as something that

11   should have been taken care of well before that ever came

12   past.

13        Q.   Do you know what shift Officer Barnes was

14   working on this day?

15        A.   Normally, he'd be working Watch 3.

16        Q.   Watch 3 being the same shift as you?

17        A.   Yes.

18        Q.   To what area of the E-Unit would he have been

19   assigned?

20        A.   He wouldn't have been assigned to Echo Unit.  He

21   would have been signed to, I believe, recreation at the

22   time, and if he was at the time, he would have been in the

23   dining hall when mainline was occurring.

24        Q.   So the two days prior to the assault, you were

25   not working; is that right?
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 1        A.   Yes, those are my days off.

 2        Q.   Do you know if Talbot was working?

 3        A.   I believe he was.  That's -- that's his normal

 4   days to work.

 5        Q.   Do you know who he would have been working with?

 6        A.   Possibly Officer Johnson.  Can't remember if

 7   Officer Hall was there or not.

 8        Q.   Handing you what's been marked as Exhibit 17.

 9   If I could direct your attention to Page 5.  These are

10   answers that you gave to certain interrogatories in this

11   case, and you'll see that your signature is there on

12   Page 12.

13        A.   Mm-hmm.

14        Q.   In Interrogatory No. 3, the question was asked:

15   Identify all persons whom you believe have knowledge

16   relevant to your defenses in this case, and describe the

17   knowledge each such person is believed to have, and you

18   answered by giving the names of Corrections Officers

19   Talbot, Hallett, Patton, Johnson, and Hall.

20             Do you know any of those people to actually have

21   information regarding observations of or interactions with

22   Price prior to the assault?

23        A.   I mean, they would -- they would all have

24   interacted with him just like any other offender on the

25   unit.
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 1        Q.   So are you just speculating that they might have

 2   information?

 3        A.   Yeah.  I'm just speculating.  I'm not sure if

 4   anybody has -- other than the logbook entries that have

 5   already been made, I don't know anything specific.

 6        Q.   In order to assault Casey Powell, Price

 7   basically walked directly past Talbot; is that correct?

 8        A.   Yes.

 9        Q.   And the initial assault did not happen in front

10   of you; correct, the initial assault?

11        A.   No.

12        Q.   The initial assault happened directly in front

13   of Talbot; correct?

14        A.   I don't believe it was in front of Talbot

15   because --

16        Q.   Well, it was just to Talbot's left; correct?

17        A.   I believe Talbot was walking by the front door

18   and was behind the panel when the assault occurred.

19        Q.   Right.

20             Talbot was behind the panel, the exit to the

21   breezeway that opened up into the dayroom was just to

22   Talbot's left; correct?

23        A.   If he was -- my recollection was he was walking

24   from the direction of the laundry room.

25        Q.   "He" being?
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 1        A.   Talbot.

 2             Across, in front of the SALTO door, the entry

 3   door to the unit -- or to the -- the entry door to the

 4   pod, walked towards the control panel, and I believe at

 5   the time of assault, he was actually facing away from the

 6   assault.

 7        Q.   Is that your --

 8        A.   That's my recollection.

 9        Q.   Recollection from what Talbot told you, or --

10        A.   No from --

11        Q.   -- from review of the video?

12        A.   -- no from --

13             MS. SEVERSON:  Wait until he finishes the

14   question.

15             THE WITNESS:  Sorry.

16             MS. SEVERSON:  Okay.  Now you can answer.

17             THE WITNESS:  My recollection from that day

18   because I had walked -- I had walked in front of the door,

19   saw Talbot pass; I walked back and then checked the -- the

20   holding cell door, then I heard somebody hit the ground,

21   and my recollection of that time period was he probably

22   didn't have enough time to turn around and even see Price

23   approach.

24        Q.   BY MR. BUDGE:  At the time of the assault,

25   weren't you in the hallway?
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 1        A.   That's what I'm talking about, yeah.  So I had

 2   walked -- saw him pass on the opposite side of the sally

 3   port while I was in the hallway, and by the time I got to

 4   the door, checked it, realized it was unlocked, opened it

 5   up, I heard what ended up being Powell falling on the

 6   ground.

 7        Q.   Well, the video shows where you were and where

 8   Talbot was and where Price was and where Casey Powell was.

 9        A.   Okay.

10        Q.   Have you ever heard Corrections Officer Talbot

11   make disparaging remarks about any offender or offenders

12   in general?

13        A.   No.

14        Q.   What about your other defendants, codefendants,

15   Officers Caraway, Walters, Browne, Hebert, Johnson, Meyer?

16        A.   No.

17        Q.   Did you and Tom Talbot have a close working

18   relationship?

19        A.   Yes.

20        Q.   Have the two of you socialized outside of work?

21        A.   On occasion.

22        Q.   What types of things have you done together?

23        A.   I helped him take some stuff to the dump.  We --

24   whole bunch of people went to his house for a boxing

25   event, I think it was, and I think one time a poker game,
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 1   but maybe some other minor things.

 2        Q.   Have you drank together?

 3        A.   I think we had a beer together once at Jeno's

 4   after a big event -- after a big incident.

 5        Q.   Do you know each other's families?

 6        A.   I don't think he's, other than, like, in passing

 7   ever seen really my family, and I've talked to his wife

 8   before briefly.

 9        Q.   When you were in the hallway and Talbot was on

10   the opposite side of the sally port at the time of the

11   assault, were the two of you in radio contact?

12        A.   "In radio contact"?

13        Q.   Did you have a radio?

14        A.   I have a radio, and he would have a radio, yes.

15        Q.   Would the two of you have been able to

16   communicate by the radio even if you were on opposite

17   sides of the breezeway?

18        A.   We would be able to, but there would be no

19   reason for us to.

20        Q.   But if you wanted to talk to Talbot from the

21   opposite side of the breezeway via radio, you would be

22   able to do that; correct?

23        A.   Yes, but I would most likely use a phone.

24   Radio's usually only for emergency or very vital

25   institutional purposes.
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 1        Q.   Is there a phone on the opposite side of the

 2   breezeway that you can pick up in order to call the

 3   officer's post?

 4        A.   Like on the unit?

 5        Q.   Yes.

 6        A.   It depends on what you mean by "opposite side of

 7   the breezeway."  There's a phone inside the gym.  There's

 8   a phone inside the PAV.  There's not one in the courtyard.

 9        Q.   Okay.  Let me just go back to the diagram that

10   you drew.

11        A.   Yes.

12        Q.   At the time of the assault, the initial

13   assault --

14        A.   Yes.

15        Q.   You were standing where you put an "X"; correct?

16        A.   Yeah.

17        Q.   And Talbot was standing where?

18        A.   About -- I believe right about here.

19        Q.   Okay.  Could you put an "X" there?

20        A.   Okay.  This isn't exactly accurate, now that I

21   think about it, because I was in front of the holding cell

22   actually whereever that is, probably right there --

23        Q.   Okay.

24        A.   -- at the time of this.

25        Q.   So you've just drawn a little arrow to show that
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 1   you were actually in front of the holding cell?

 2        A.   Yes.

 3        Q.   Now, if you had wanted to talk to Talbot or

 4   communicate with Talbot from your position in front of the

 5   holding cell in the hallway, where he was just off to one

 6   side of the control panel on the operator side of the

 7   sally port, how would you have been able to do that?

 8        A.   I just walked over to talk to him.

 9        Q.   All right.  Could you have contacted him by

10   radio or telephone from where you were standing?

11        A.   Not by telephone.  I could but would never have

12   contacted him by radio in any circumstance because I can

13   go -- it's tying up institutional traffic when I can just

14   talk to him when he's just a few feet away.

15             MR. BUDGE:  Okay.  Well, I think that's all I

16   have.

17             MS. SEVERSON:  And I have no questions.

18                       (The deposition concluded at

19                       5:01 P.M.)

20                       (Signature was reserved.)

21                            --o0o--

22

23

24

25
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                    A F F I D A V I T

STATE OF WASHINGTON     )

                        )  ss.

COUNTY OF KING          )

              I, JEREMY RYAN SEELEY, hereby declare under

penalty of perjury that I have read the foregoing

deposition and that the testimony contained herein is a

true and correct transcript of my testimony, noting the

corrections attached.

                            ______________________________

                                     JEREMY RYAN SEELEY

Date: ______________________________
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                  C E R T I F I C A T E

STATE OF WASHINGTON  )

                     ) ss.

COUNTY OF KING       )

          I, the undersigned Washington Certified Court

Reporter, pursuant to RCW 5.28.010, authorized to

administer oaths and affirmations in and for the State of

Washington, do hereby certify:  That the foregoing

deposition of the witness named herein was taken

stenographically before me and reduced to a typed format

under my direction;

          That, according to CR 30(e), the witness was

given the opportunity to examine, read, and sign the

deposition after same was transcribed, unless indicated in

the record that the review was waived;

          That I am not a relative or employee of any

attorney or counsel or participant and that I am not

financially or otherwise interested in the action or the

outcome herein;

          That the witness coming before me was duly sworn

or did affirm to tell the truth;

          That the deposition as transcribed is a full,

true and correct transcript of the testimony, including

questions and answers and all objections, motions, and

examinations, and said transcript was prepared pursuant to

the Washington Administrative Code 308-14-135 preparation

guidelines;

          That as a matter of firm policy, the

stenographic notes of this transcript will be destroyed

three years from the date appearing on this transcript,

unless notice is received otherwise from any party or

counsel on or before said date.

                             _____________________________

                             SARAH A. FITZGIBBON, CCR

                             State of Washington CCR #3385
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To:  Deborah A. Severson

     Office of the Attorney General

     800 Fifth Avenue

     Suite 2000

     Seattle, Washington 98104

     deborahs1@atg.wa.gov

Case Name:  The Estate of Gordon ("Casey") Powell, et al.

v. Gary Barnes, et al.

Deposition of:  Jeremy Ryan Seeley

Date Taken:  November 29, 2016

Cause No.:  2:16-cv-00352 JLR

Court Reporter:  Sarah A. Fitzgibbon, CCR

This letter is to advise you of the following:

__x___  Signature was reserved.  The affidavit and

correction sheet are being forwarded to you in

electronic form.  Please have the deponent review

the transcript, note any corrections on the

correction sheet, and return the signed affidavit

and correction sheet to us within 30 days of this

notice.  According to Court Rule 30(e), the

deposition affidavit should be signed within thirty

(30) days or signature is considered waived.

_____  Signature was reserved.  The transcript is

ready for review and signature.  Your office did not

order a copy of the deposition transcript.  Please

contact our office to make an appointment for

review.  Signature must be completed within 30 days

of this notice.

                   (Sent without signature to avoid delay)

                     ____________________________________

                     Sarah A. Fitzgibbon, CCR.

cc: Edwin S. Budge
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		95						LN		5		10		false		              10                            was examined and testified				false

		96						LN		5		11		false		              11                            as follows:				false

		97						LN		5		12		false		              12				false

		98						LN		5		13		false		              13                     E X A M I N A T I O N				false

		99						LN		5		14		false		              14   BY MR. BUDGE:				false

		100						LN		5		15		false		              15        Q.   Would you state your name for the record,				false

		101						LN		5		16		false		              16   please.				false

		102						LN		5		17		false		              17        A.   Jeremy Ryan Seeley.				false

		103						LN		5		18		false		              18        Q.   Mr. Seeley, today I'm going to be asking you				false

		104						LN		5		19		false		              19   questions, and the questions that I ask and the answers				false

		105						LN		5		20		false		              20   that you give will be transcribed by the court reporter so				false

		106						LN		5		21		false		              21   that we have a permanent record of these proceedings.  Do				false

		107						LN		5		22		false		              22   you understand that?				false

		108						LN		5		23		false		              23        A.   Yes.				false

		109						LN		5		24		false		              24        Q.   Do you also understand that you're under oath				false

		110						LN		5		25		false		              25   today?				false

		111						PG		6		0		false		page 6				false

		112						LN		6		1		false		               1        A.   Yes.				false

		113						LN		6		2		false		               2        Q.   If you're ever confused or unclear about what				false

		114						LN		6		3		false		               3   I'm asking, just go ahead and ask me to clarify it or				false

		115						LN		6		4		false		               4   rephrase it for you, and I will; okay?				false

		116						LN		6		5		false		               5        A.   Okay.				false

		117						LN		6		6		false		               6        Q.   Benjamin Price assaulted Casey Powell on				false

		118						LN		6		7		false		               7   May 9th, 2015, at approximately 4:35 p.m.; is that				false

		119						LN		6		8		false		               8   correct?				false

		120						LN		6		9		false		               9        A.   Yes.				false

		121						LN		6		10		false		              10        Q.   And the assault occurred just as Casey Powell				false

		122						LN		6		11		false		              11   was returning from the meal area as he had passed through				false

		123						LN		6		12		false		              12   the sally port and was entering the E-Unit dayroom; is				false

		124						LN		6		13		false		              13   that correct?				false

		125						LN		6		14		false		              14        A.   That's correct, the Pod 2 dayroom.				false

		126						LN		6		15		false		              15        Q.   Price attacked Casey Powell as he was entering				false

		127						LN		6		16		false		              16   the E-Unit Pod 2 dayroom, forcing him back into the sally				false

		128						LN		6		17		false		              17   port; is that correct?				false

		129						LN		6		18		false		              18        A.   Yes.				false

		130						LN		6		19		false		              19        Q.   And when Price forced Casey Powell back into the				false

		131						LN		6		20		false		              20   sally port, it was in the sally port that Price stomped				false

		132						LN		6		21		false		              21   repeatedly on Casey Powell's head; correct?				false

		133						LN		6		22		false		              22        A.   Stomped and kicked, yes.				false

		134						LN		6		23		false		              23        Q.   I'm going to be handing you now what's been				false

		135						LN		6		24		false		              24   marked as Exhibit No. 1 to your deposition.				false

		136						LN		6		25		false		              25        A.   Mm-hmm.				false

		137						PG		7		0		false		page 7				false

		138						LN		7		1		false		               1        Q.   And ask you if you've seen this photograph				false

		139						LN		7		2		false		               2   before?				false

		140						LN		7		3		false		               3        A.   Yes, I have.				false

		141						LN		7		4		false		               4        Q.   And your handwriting is on this; is that				false

		142						LN		7		5		false		               5   correct?				false

		143						LN		7		6		false		               6        A.   It does look like my handwriting.  I think I				false

		144						LN		7		7		false		               7   actually remember writing it, yeah.				false

		145						LN		7		8		false		               8        Q.   Do you know this to be a photo, which is a				false

		146						LN		7		9		false		               9   screenshot from surveillance footage, taken from inside				false

		147						LN		7		10		false		              10   the sally port?				false

		148						LN		7		11		false		              11        A.   Yes.				false

		149						LN		7		12		false		              12        Q.   And in this photograph, we see Price, Casey				false

		150						LN		7		13		false		              13   Powell lying on the ground, and you; is that correct?				false

		151						LN		7		14		false		              14        A.   Yes.				false

		152						LN		7		15		false		              15        Q.   And you've labeled each person; is that correct?				false

		153						LN		7		16		false		              16        A.   Yes, except for myself, but I'm in uniform.				false

		154						LN		7		17		false		              17        Q.   And it does say "me;" is that correct?				false

		155						LN		7		18		false		              18        A.   Oh, yeah, it does.  It's kind of a darkened				false

		156						LN		7		19		false		              19   photo.				false

		157						LN		7		20		false		              20        Q.   Do you see that there's a timestamp in the lower				false

		158						LN		7		21		false		              21   right-hand corner?				false

		159						LN		7		22		false		              22        A.   Mm-hmm.				false

		160						LN		7		23		false		              23        Q.   Yes?				false

		161						LN		7		24		false		              24        A.   Yes.				false

		162						LN		7		25		false		              25        Q.   And that timestamp is off by one hour; correct?				false

		163						PG		8		0		false		page 8				false

		164						LN		8		1		false		               1        A.   That is correct.				false

		165						LN		8		2		false		               2        Q.   So the assault took place at 4:35 p.m., but the				false

		166						LN		8		3		false		               3   timestamp says 3:35 p.m.; is that correct?				false

		167						LN		8		4		false		               4        A.   That's correct.				false

		168						LN		8		5		false		               5        Q.   And so although the timestamp is off by one				false

		169						LN		8		6		false		               6   hour, we agree that the assault occurred at 4:35 p.m.;				false

		170						LN		8		7		false		               7   right?				false

		171						LN		8		8		false		               8        A.   Yes.				false

		172						LN		8		9		false		               9        Q.   Now, shortly after the assault, a officer from				false

		173						LN		8		10		false		              10   the Monroe Police Department named Officer James Hand				false

		174						LN		8		11		false		              11   came to the prison; is that correct?				false

		175						LN		8		12		false		              12        A.   Yes.				false

		176						LN		8		13		false		              13        Q.   Officer Hand entered the prison and came to the				false

		177						LN		8		14		false		              14   E-Unit Pod 2 to document the area in and around where the				false

		178						LN		8		15		false		              15   assault took place; is that right?				false

		179						LN		8		16		false		              16        A.   Yes.				false

		180						LN		8		17		false		              17        Q.   I'm now going to be handing you a series of				false

		181						LN		8		18		false		              18   photographs that have been premarked as Exhibits 2				false

		182						LN		8		19		false		              19   through 6.  And I'll represent to you that these				false

		183						LN		8		20		false		              20   photographs, which we have marked as Exhibits 2 through 6,				false

		184						LN		8		21		false		              21   were also marked at the deposition of Monroe Police				false

		185						LN		8		22		false		              22   Department Officer James Hand, and that these are				false

		186						LN		8		23		false		              23   photographs that Officer Hand testified to taking when he				false

		187						LN		8		24		false		              24   was deposed in this matter.				false

		188						LN		8		25		false		              25        A.   Okay.				false

		189						PG		9		0		false		page 9				false

		190						LN		9		1		false		               1        Q.   Exhibit 2 to your deposition, the one that we				false

		191						LN		9		2		false		               2   have right in front of you now, does this appear to be a				false

		192						LN		9		3		false		               3   photo of the JPay post and adjacent areas?				false

		193						LN		9		4		false		               4        A.   Yes.				false

		194						LN		9		5		false		               5        Q.   And then the next photograph, Exhibit 3, does				false

		195						LN		9		6		false		               6   this appear to be a photo of the interior space known as				false

		196						LN		9		7		false		               7   the dayroom?				false

		197						LN		9		8		false		               8        A.   Yes, that's half of it.				false

		198						LN		9		9		false		               9        Q.   And then Exhibit 4, does this appear to be a				false

		199						LN		9		10		false		              10   photo of the same interior space?				false

		200						LN		9		11		false		              11        A.   Yes.				false

		201						LN		9		12		false		              12        Q.   And in this photograph, Exhibit 4, can we see				false

		202						LN		9		13		false		              13   the doors that lead to the passageway, or sally port,				false

		203						LN		9		14		false		              14   where the assault by Price occurred?				false

		204						LN		9		15		false		              15        A.   Yes.				false

		205						LN		9		16		false		              16        Q.   Now, turning to Exhibit 5, does this appear to				false

		206						LN		9		17		false		              17   be another photo of the doors leading to the passageway				false

		207						LN		9		18		false		              18   where the assault by Price occurred?				false

		208						LN		9		19		false		              19        A.   Yes.				false

		209						LN		9		20		false		              20        Q.   And then Exhibit 6, does this appear to be a				false

		210						LN		9		21		false		              21   photo of the location of the place in the passageway, or				false

		211						LN		9		22		false		              22   sally port, where the assault by Price occurred?  That is,				false

		212						LN		9		23		false		              23   where Price stomped and kicked Casey Powell's head.				false

		213						LN		9		24		false		              24        A.   Yes.				false

		214						LN		9		25		false		              25        Q.   Do you have any reason to dispute or doubt that				false

		215						PG		10		0		false		page 10				false

		216						LN		10		1		false		               1   these photographs were taken by Officer Hand on May 9th,				false

		217						LN		10		2		false		               2   2015, when he came to the prison following the report of				false

		218						LN		10		3		false		               3   the assault?				false

		219						LN		10		4		false		               4        A.   They appear to be taken by Officer Hand at that				false

		220						LN		10		5		false		               5   time.				false

		221						LN		10		6		false		               6        Q.   If I could redirect your attention to Exhibit 2,				false

		222						LN		10		7		false		               7   which is the very first photograph.  Do you see that there				false

		223						LN		10		8		false		               8   is a clock?				false

		224						LN		10		9		false		               9        A.   Yes.				false

		225						LN		10		10		false		              10        Q.   And do you see that the clock says 5:22 p.m.?				false

		226						LN		10		11		false		              11        A.   Yes.				false

		227						LN		10		12		false		              12        Q.   Would it appear to you, then, that if the				false

		228						LN		10		13		false		              13   assault occurred at 4:35 p.m., this photograph was taken				false

		229						LN		10		14		false		              14   by Officer Hand less than one hour after the assault?				false

		230						LN		10		15		false		              15        A.   Yes.				false

		231						LN		10		16		false		              16        Q.   And that same clock can also be seen on				false

		232						LN		10		17		false		              17   Exhibit 3 and Exhibit 6; correct?				false

		233						LN		10		18		false		              18        A.   Yes, 3 and 6.				false

		234						LN		10		19		false		              19        Q.   Do you have any reason to dispute, then, that				false

		235						LN		10		20		false		              20   Officer Hand was on the scene taking photographs of the				false

		236						LN		10		21		false		              21   scene and the surrounding areas less than one hour after				false

		237						LN		10		22		false		              22   the assault?				false

		238						LN		10		23		false		              23        A.   No, I can't dispute that.				false

		239						LN		10		24		false		              24        Q.   If I could direct your attention again to				false

		240						LN		10		25		false		              25   Exhibit 2.  Do you see to the right of the clock, there's				false

		241						PG		11		0		false		page 11				false

		242						LN		11		1		false		               1   a curved mirror?				false

		243						LN		11		2		false		               2        A.   Yes.				false

		244						LN		11		3		false		               3        Q.   And do you see that reflected in the mirror is				false

		245						LN		11		4		false		               4   the officer's post?				false

		246						LN		11		5		false		               5        A.   Yes.				false

		247						LN		11		6		false		               6        Q.   Is that the only officer's post located within				false

		248						LN		11		7		false		               7   Pod 2 of the E-Unit?				false

		249						LN		11		8		false		               8        A.   Yes.  That's the control panel.				false

		250						LN		11		9		false		               9        Q.   All right.  Control panel.				false

		251						LN		11		10		false		              10             And is that where the Pod 2 E-Unit officer is				false

		252						LN		11		11		false		              11   stationed during the course of his or her duties,				false

		253						LN		11		12		false		              12   overseeing the inmates, in Pod 2 of the E-Unit?				false

		254						LN		11		13		false		              13        A.   In general, yes, but we could also be doing tier				false

		255						LN		11		14		false		              14   checks or up around the unit doing different things, but				false

		256						LN		11		15		false		              15   generally that's where we remain for most of the shift.				false

		257						LN		11		16		false		              16        Q.   Okay.  And is that generally referred to as the				false

		258						LN		11		17		false		              17   control panel or officer's post?				false

		259						LN		11		18		false		              18        A.   Officer's desk or control panel is usually what				false

		260						LN		11		19		false		              19   it's referred to.				false

		261						LN		11		20		false		              20        Q.   And that officer desk reflected in the mirror is				false

		262						LN		11		21		false		              21   the officer desk that is situated right outside the sally				false

		263						LN		11		22		false		              22   port or passageway where the sally port emerges into the				false

		264						LN		11		23		false		              23   Pod 2 E-Unit dayroom; right?				false

		265						LN		11		24		false		              24        A.   Yes.				false

		266						LN		11		25		false		              25        Q.   And you see as reflected in the mirror of				false

		267						PG		12		0		false		page 12				false

		268						LN		12		1		false		               1   Exhibit 2, that there appears to be at least two officers				false

		269						LN		12		2		false		               2   standing next to the officer's desk when this photo has				false

		270						LN		12		3		false		               3   been taken by Officer Hand.  Do you see that?				false

		271						LN		12		4		false		               4        A.   There's -- there's two individuals standing in				false

		272						LN		12		5		false		               5   front of the desk, and they appear to be wearing dark				false

		273						LN		12		6		false		               6   uniforms.  Now, they could be either corrections officers				false

		274						LN		12		7		false		               7   or maybe -- I can't remember if another officer came with				false

		275						LN		12		8		false		               8   Officer Hand that day.  If so, that might be -- might be				false

		276						LN		12		9		false		               9   that officer.  I know that there was two Monroe PD				false

		277						LN		12		10		false		              10   officers there at some point in the days following.				false

		278						LN		12		11		false		              11        Q.   All right.  Or it could be Officer Hand himself				false

		279						LN		12		12		false		              12   taking the photograph being reflected in the mirror?				false

		280						LN		12		13		false		              13        A.   Actually, you're probably right about that,				false

		281						LN		12		14		false		              14   yeah.				false

		282						LN		12		15		false		              15        Q.   And if you could now look at Exhibit 4.  Do you				false

		283						LN		12		16		false		              16   see that this photograph shows the officer's desk situated				false

		284						LN		12		17		false		              17   at about the place where the sally port emerges into the				false

		285						LN		12		18		false		              18   Pod 2 E-Unit dayroom?				false

		286						LN		12		19		false		              19        A.   Yeah, it's right in there.				false

		287						LN		12		20		false		              20        Q.   And now if you could look at Exhibit 5.  Do you				false

		288						LN		12		21		false		              21   see that this photograph depicts two officers standing at				false

		289						LN		12		22		false		              22   the officer's desk that we've just been talking about?				false

		290						LN		12		23		false		              23        A.   Yes.				false

		291						LN		12		24		false		              24        Q.   Who are those officers?				false

		292						LN		12		25		false		              25        A.   The officer close- --				false

		293						PG		13		0		false		page 13				false

		294						LN		13		1		false		               1        Q.   In Exhibit 5.				false

		295						LN		13		2		false		               2        A.   The officer closest to the camera operator is				false

		296						LN		13		3		false		               3   Officer Talbot, and I believe the officer standing next to				false

		297						LN		13		4		false		               4   him is myself.  Although -- yeah, I'm pretty sure that's				false

		298						LN		13		5		false		               5   me.				false

		299						LN		13		6		false		               6        Q.   And just for clarification for purpose of the				false

		300						LN		13		7		false		               7   record, we've been speaking about the two officers				false

		301						LN		13		8		false		               8   standing at the officer's desk in Exhibit 5.  Talbot being				false

		302						LN		13		9		false		               9   closest to the entrance of the sally port and then you to				false

		303						LN		13		10		false		              10   the right of Officer Talbot; correct?				false

		304						LN		13		11		false		              11        A.   Correct.				false

		305						LN		13		12		false		              12        Q.   Is it the case, then, that when Officer Hand was				false

		306						LN		13		13		false		              13   taking these photographs less than one hour after the				false

		307						LN		13		14		false		              14   assault that you and Officer Talbot were standing at the				false

		308						LN		13		15		false		              15   officer's desk?				false

		309						LN		13		16		false		              16        A.   Yes.				false

		310						LN		13		17		false		              17        Q.   And in fact, you and Officer Talbot are depicted				false

		311						LN		13		18		false		              18   in the actual photograph taken by Officer Hand at the time				false

		312						LN		13		19		false		              19   he was there, Exhibit 5; right?				false

		313						LN		13		20		false		              20        A.   Yes.				false

		314						LN		13		21		false		              21        Q.   What I'm handing you now is a second series of				false

		315						LN		13		22		false		              22   photographs which have been marked as Exhibits 7				false

		316						LN		13		23		false		              23   through 10 to your deposition.  Do you recognize Exhibits				false

		317						LN		13		24		false		              24   7, 8, 9, and 10 as being screenshots taken from the				false

		318						LN		13		25		false		              25   prison's camera surveillance system?				false

		319						PG		14		0		false		page 14				false

		320						LN		14		1		false		               1        A.   Yes.				false

		321						LN		14		2		false		               2        Q.   And do you see that the date in the lower				false

		322						LN		14		3		false		               3   right-hand corner is May 9th, 2015?				false

		323						LN		14		4		false		               4        A.   Yes.				false

		324						LN		14		5		false		               5        Q.   And do you see that the information across the				false

		325						LN		14		6		false		               6   top of the photo, that we have marked as Exhibits 7, 8, 9,				false

		326						LN		14		7		false		               7   and 10, describe the camera view as being of the E-Unit				false

		327						LN		14		8		false		               8   Pod 2 dayroom?				false

		328						LN		14		9		false		               9        A.   Yes.				false

		329						LN		14		10		false		              10        Q.   This is the same dayroom from which Price				false

		330						LN		14		11		false		              11   launched the fatal assault against Casey Powell; correct?				false

		331						LN		14		12		false		              12        A.   That is correct.				false

		332						LN		14		13		false		              13        Q.   We see in this photo again, marked as Exhibit 7,				false

		333						LN		14		14		false		              14   where the sally port or passageway merges into the				false

		334						LN		14		15		false		              15   dayroom; correct?				false

		335						LN		14		16		false		              16        A.   Yes.				false

		336						LN		14		17		false		              17        Q.   And in Exhibit 7, do we see the same officer				false

		337						LN		14		18		false		              18   post that we saw in Exhibit 5 at which you and Officer				false

		338						LN		14		19		false		              19   Talbot were standing?				false

		339						LN		14		20		false		              20        A.   That's correct.				false

		340						LN		14		21		false		              21        Q.   In the series of photos marked as Exhibit 7				false

		341						LN		14		22		false		              22   through 10, do you see that there is an officer standing				false

		342						LN		14		23		false		              23   in the dayroom not too far from the officer's post taking				false

		343						LN		14		24		false		              24   photographs?				false

		344						LN		14		25		false		              25        A.   Yes.				false

		345						PG		15		0		false		page 15				false

		346						LN		15		1		false		               1        Q.   And do you believe that to be Officer Hand from				false

		347						LN		15		2		false		               2   the Monroe Police Department?				false

		348						LN		15		3		false		               3        A.   Yeah, I do.				false

		349						LN		15		4		false		               4        Q.   And do you see in Exhibit 7 that he appears to				false

		350						LN		15		5		false		               5   be taking a photo towards the sally port looking in the				false

		351						LN		15		6		false		               6   direction of the officer post not too far from the officer				false

		352						LN		15		7		false		               7   post itself?				false

		353						LN		15		8		false		               8        A.   Yes.				false

		354						LN		15		9		false		               9        Q.   And do you see in Exhibit 8 that he is also in				false

		355						LN		15		10		false		              10   the dayroom not too far from the officer post?				false

		356						LN		15		11		false		              11        A.   Yes.				false

		357						LN		15		12		false		              12        Q.   And do you see in Exhibit 9 that he has moved				false

		358						LN		15		13		false		              13   somewhat closer to the officer post?				false

		359						LN		15		14		false		              14        A.   Yes.				false

		360						LN		15		15		false		              15        Q.   And do you see in Exhibit 10 that he is also				false

		361						LN		15		16		false		              16   just a few feet from the officer post?				false

		362						LN		15		17		false		              17        A.   Yes.				false

		363						LN		15		18		false		              18        Q.   In Exhibit 10, how far do you estimate that				false

		364						LN		15		19		false		              19   Officer Hand is to the officer post?				false

		365						LN		15		20		false		              20        A.   Less than six feet.				false

		366						LN		15		21		false		              21        Q.   Can we agree that, like the camera screenshot				false

		367						LN		15		22		false		              22   that is Exhibit 1 to your deposition, that the timestamp				false

		368						LN		15		23		false		              23   in the lower right-hand corner on these video surveillance				false

		369						LN		15		24		false		              24   screenshots, Exhibits 7 through 10, is off by one hour?				false

		370						LN		15		25		false		              25        A.   Could you please say that again?				false

		371						PG		16		0		false		page 16				false

		372						LN		16		1		false		               1        Q.   Sure.				false

		373						LN		16		2		false		               2             You recall that when we were looking at				false

		374						LN		16		3		false		               3   Exhibit 1 we agreed that the --				false

		375						LN		16		4		false		               4        A.   Oh, I'm sorry, yes.				false

		376						LN		16		5		false		               5        Q.   -- the time stamp was off?				false

		377						LN		16		6		false		               6        A.   They -- they are off.  Instead of staying 1619,				false

		378						LN		16		7		false		               7   it should say around 1719.				false

		379						LN		16		8		false		               8        Q.   Correct.				false

		380						LN		16		9		false		               9             In other words, instead of saying the equivalent				false

		381						LN		16		10		false		              10   of 4:19 p.m., it should say 5:19 p.m.; right?				false

		382						LN		16		11		false		              11        A.   Correct.				false

		383						LN		16		12		false		              12        Q.   Which should closely match the clock on				false

		384						LN		16		13		false		              13   Exhibits 2, 3, and 6 which are the actual photos taken by				false

		385						LN		16		14		false		              14   Officer Hand?				false

		386						LN		16		15		false		              15        A.   Correct.				false

		387						LN		16		16		false		              16        Q.   And it would appear to you, would it not, that				false

		388						LN		16		17		false		              17   the officers that are standing at the officer's post in				false

		389						LN		16		18		false		              18   Exhibits 7 through 10 are the same officers, that is, you				false

		390						LN		16		19		false		              19   and Officer Talbot, who are standing in Exhibit 5?				false

		391						LN		16		20		false		              20        A.   It appears that way, yes.				false

		392						LN		16		21		false		              21        Q.   In total, then, would you agree that while				false

		393						LN		16		22		false		              22   Officer Hand was there at the prison in the Pod 2 E-Unit				false

		394						LN		16		23		false		              23   dayroom close by the officer's post taking photos less				false

		395						LN		16		24		false		              24   than one hour after the assault by Price that it was you				false

		396						LN		16		25		false		              25   and Officer Talbot standing at the officer post?				false

		397						PG		17		0		false		page 17				false

		398						LN		17		1		false		               1        A.   Yes.				false

		399						LN		17		2		false		               2        Q.   From where Officer Hand is standing in				false

		400						LN		17		3		false		               3   Exhibits 9 and 10, would you be close enough to hear if				false

		401						LN		17		4		false		               4   Officer Hand spoke in a normal tone of voice?				false

		402						LN		17		5		false		               5        A.   Yes.				false

		403						LN		17		6		false		               6        Q.   And conversely, from where Officer Hand is				false

		404						LN		17		7		false		               7   standing in Exhibits 9 and 10, would he be close enough to				false

		405						LN		17		8		false		               8   hear normal conversation among the officers standing at				false

		406						LN		17		9		false		               9   the officer post who consisted of you and Officer Talbot?				false

		407						LN		17		10		false		              10        A.   Yes.				false

		408						LN		17		11		false		              11        Q.   Right.				false

		409						LN		17		12		false		              12             Are you a corrections officer for the Washington				false

		410						LN		17		13		false		              13   Department of Corrections?				false

		411						LN		17		14		false		              14        A.   I am.				false

		412						LN		17		15		false		              15        Q.   How long have you been a corrections officer for				false

		413						LN		17		16		false		              16   the DOC?				false

		414						LN		17		17		false		              17        A.   Since June 27th of 2008.				false

		415						LN		17		18		false		              18        Q.   As of May 2015, were you working at the				false

		416						LN		17		19		false		              19   Washington Department of Corrections at the Monroe				false

		417						LN		17		20		false		              20   Correctional Complex?				false

		418						LN		17		21		false		              21        A.   Yes.				false

		419						LN		17		22		false		              22        Q.   Were you working as a corrections officer at the				false

		420						LN		17		23		false		              23   Special Offenders Unit?				false

		421						LN		17		24		false		              24        A.   Yes.				false

		422						LN		17		25		false		              25        Q.   What is the Special Offenders Unit, or SOU?				false

		423						PG		18		0		false		page 18				false

		424						LN		18		1		false		               1        A.   It's an institution which primarily houses				false

		425						LN		18		2		false		               2   various offenders, many who have mental health issues, but				false

		426						LN		18		3		false		               3   that is not always the case.				false

		427						LN		18		4		false		               4        Q.   All right.  But the majority of the offenders				false

		428						LN		18		5		false		               5   that are at the SOU are offenders who suffer from mental				false

		429						LN		18		6		false		               6   illness?				false

		430						LN		18		7		false		               7        A.   Yes.				false

		431						LN		18		8		false		               8        Q.   Approximately how many mentally ill offenders				false

		432						LN		18		9		false		               9   are confined at the SOU, if you know?				false

		433						LN		18		10		false		              10        A.   My guess would be around 5- to 600, but I'm not				false

		434						LN		18		11		false		              11   entirely sure on that number.				false

		435						LN		18		12		false		              12        Q.   All right.  Does the SOU also include a unit of				false

		436						LN		18		13		false		              13   offenders known as the E-Unit?				false

		437						LN		18		14		false		              14        A.   Yes.				false

		438						LN		18		15		false		              15        Q.   And is the E-Unit one of the units of the SOU				false

		439						LN		18		16		false		              16   where the mentally ill offenders are housed?				false

		440						LN		18		17		false		              17        A.   Yes.				false

		441						LN		18		18		false		              18        Q.   What is your best estimate of how many offenders				false

		442						LN		18		19		false		              19   are housed in the E-Unit as of May of 2015?				false

		443						LN		18		20		false		              20        A.   It would have been around 85 to -- well, our				false

		444						LN		18		21		false		              21   current capacity would be 96.  It would have been				false

		445						LN		18		22		false		              22   somewhere in there.				false

		446						LN		18		23		false		              23        Q.   So somewhere around 85 to 96 total offenders in				false

		447						LN		18		24		false		              24   the E-Unit of the SOU?				false

		448						LN		18		25		false		              25        A.   Yeah, and that's Pod 1 and Pod 2 combined.				false

		449						PG		19		0		false		page 19				false

		450						LN		19		1		false		               1        Q.   Right.				false

		451						LN		19		2		false		               2             Are there approximately an equal number of				false

		452						LN		19		3		false		               3   housing units in Pod 1 and Pod 2?				false

		453						LN		19		4		false		               4        A.   Yes, there is.  There's 48 cells in each pod.				false

		454						LN		19		5		false		               5        Q.   Was an offender named Benjamin Price housed in				false

		455						LN		19		6		false		               6   the E-Unit Pod 2 in May of 2015?				false

		456						LN		19		7		false		               7        A.   Yes.				false

		457						LN		19		8		false		               8        Q.   And was an offender named Gordon Casey Powell				false

		458						LN		19		9		false		               9   also housed in Pod 2 of the E-Unit in May of 2015?				false

		459						LN		19		10		false		              10        A.   Yes.				false

		460						LN		19		11		false		              11        Q.   Do the mentally ill offenders at the SOU's				false

		461						LN		19		12		false		              12   E-Unit Pod 2 include offenders who are being confined for				false

		462						LN		19		13		false		              13   violent crimes and also those who are being confined for				false

		463						LN		19		14		false		              14   nonviolent crimes?				false

		464						LN		19		15		false		              15        A.   Yes.				false

		465						LN		19		16		false		              16        Q.   Do the mentally ill offenders at the SOU's				false

		466						LN		19		17		false		              17   E-Unit Pod 2 include offenders with a history of violent				false

		467						LN		19		18		false		              18   acts towards others and also offenders without a history				false

		468						LN		19		19		false		              19   of violent acts towards others?				false

		469						LN		19		20		false		              20        A.   Yes.				false

		470						LN		19		21		false		              21        Q.   Are mentally ill offenders at the SOU's E-Unit				false

		471						LN		19		22		false		              22   Pod 2 who have a history of violent acts against others				false

		472						LN		19		23		false		              23   confined in the same general housing units as offenders				false

		473						LN		19		24		false		              24   who do not have a history of violent acts towards others?				false

		474						LN		19		25		false		              25        A.   They are.				false

		475						PG		20		0		false		page 20				false

		476						LN		20		1		false		               1        Q.   As of May of 2015, could you sort of describe to				false

		477						LN		20		2		false		               2   me what the change of command was at the SOU E-Unit Pod 2				false

		478						LN		20		3		false		               3   with regard to your duties and responsibilities?				false

		479						LN		20		4		false		               4        A.   Chain of command would have been the unit				false

		480						LN		20		5		false		               5   sergeant, that can change based off of, you know, relief				false

		481						LN		20		6		false		               6   status, then the lieutenant, then the captain -- do you				false

		482						LN		20		7		false		               7   want further up?				false

		483						LN		20		8		false		               8        Q.   I'll take a couple more up.				false

		484						LN		20		9		false		               9        A.   Okay.  Then it would be the associate				false

		485						LN		20		10		false		              10   superintendent, Superintendent B, and then of course				false

		486						LN		20		11		false		              11   the -- the superintendent of the -- of MCC.				false

		487						LN		20		12		false		              12             There's also another chain of command which				false

		488						LN		20		13		false		              13   would start with the classification counselor and then the				false

		489						LN		20		14		false		              14   CUS and then CPM.				false

		490						LN		20		15		false		              15        Q.   COS and CPM --				false

		491						LN		20		16		false		              16        A.   CUS.  And the -- custom unit supervisor, and				false

		492						LN		20		17		false		              17   then the correctional program manager.  And it depends on				false

		493						LN		20		18		false		              18   what issues we're dealing with, we'll go up a different				false

		494						LN		20		19		false		              19   chain of command.				false

		495						LN		20		20		false		              20        Q.   Who are the unit sergeants in May of 2015?				false

		496						LN		20		21		false		              21        A.   Sergeant Granger, can't remember if he was there				false

		497						LN		20		22		false		              22   that day.  It was a Saturday; so it would have been his				false

		498						LN		20		23		false		              23   day off.  So that day, it actually should have been the				false

		499						LN		20		24		false		              24   F-Unit sergeant, who should have been Sergeant Clayton,				false

		500						LN		20		25		false		              25   but I -- I don't recall if he was there that day.				false

		501						PG		21		0		false		page 21				false

		502						LN		21		1		false		               1        Q.   And who would have been the lieutenant?				false

		503						LN		21		2		false		               2        A.   Asin.				false

		504						LN		21		3		false		               3        Q.   A-s-i-n?				false

		505						LN		21		4		false		               4        A.   Yes.				false

		506						LN		21		5		false		               5        Q.   And who would have been the captain that time?				false

		507						LN		21		6		false		               6        A.   I believe it was Captain Briones.				false

		508						LN		21		7		false		               7        Q.   Did anybody report to you?				false

		509						LN		21		8		false		               8        A.   No.  I'm the bottom of the rung.				false

		510						LN		21		9		false		               9        Q.   As of May of 2015, did your duties as a				false

		511						LN		21		10		false		              10   corrections officer include overseeing the confinement of				false

		512						LN		21		11		false		              11   the offenders in the E-Unit Pod 2?				false

		513						LN		21		12		false		              12        A.   Yes.				false

		514						LN		21		13		false		              13        Q.   On that particular day -- May 9th, 2015 -- were				false

		515						LN		21		14		false		              14   you assigned specifically to Pod 2, or were you floating				false

		516						LN		21		15		false		              15   between Pod 2 and Pod 1?				false

		517						LN		21		16		false		              16        A.   Atlas, which is a program in our roster, doesn't				false

		518						LN		21		17		false		              17   delegate which pod, but we -- amongst ourselves.  I only				false

		519						LN		21		18		false		              18   work Pod 2 normally unless something is happening,				false

		520						LN		21		19		false		              19   something strange, but usually I work Pod 2.				false

		521						LN		21		20		false		              20        Q.   And on May 9th, 2015, were you working to				false

		522						LN		21		21		false		              21   oversee the inmates confined in Pod 2 of the E-Unit?				false

		523						LN		21		22		false		              22        A.   Yes.				false

		524						LN		21		23		false		              23        Q.   Was Tom Talbot also working as a corrections				false

		525						LN		21		24		false		              24   officer in Pod 2 of the E-Unit?				false

		526						LN		21		25		false		              25        A.   Yes.				false

		527						PG		22		0		false		page 22				false

		528						LN		22		1		false		               1        Q.   Were the two of you partners on that day?				false

		529						LN		22		2		false		               2        A.   Yes.				false

		530						LN		22		3		false		               3        Q.   Were you working the same shift?				false

		531						LN		22		4		false		               4        A.   Yes.				false

		532						LN		22		5		false		               5        Q.   What --				false

		533						LN		22		6		false		               6        A.   Watch 3.  1400 to 2200.				false

		534						LN		22		7		false		               7        Q.   1400 to 2200?				false

		535						LN		22		8		false		               8        A.   That's correct.				false

		536						LN		22		9		false		               9        Q.   So 2 p.m. to 10 p.m.?				false

		537						LN		22		10		false		              10        A.   Yes.				false

		538						LN		22		11		false		              11        Q.   And that's called Watch 3, is that also known as				false

		539						LN		22		12		false		              12   day shift?				false

		540						LN		22		13		false		              13        A.   No, that's known as swing shift.				false

		541						LN		22		14		false		              14        Q.   Excuse me.  Swing.				false

		542						LN		22		15		false		              15             Was that your ordinary shift as of --				false

		543						LN		22		16		false		              16        A.   Yes.				false

		544						LN		22		17		false		              17        Q.   -- as of May of 2015?				false

		545						LN		22		18		false		              18        A.   Yes, it is.				false

		546						LN		22		19		false		              19             MS. SEVERSON:  You have to let him finish his				false

		547						LN		22		20		false		              20   questions --				false

		548						LN		22		21		false		              21             THE WITNESS:  Sorry.				false

		549						LN		22		22		false		              22             MS. SEVERSON:  -- before you answer.				false

		550						LN		22		23		false		              23             MR. BUDGE:  You're doing a great job, and I have				false

		551						LN		22		24		false		              24   to also wait to let you finish your answers; so...				false

		552						LN		22		25		false		              25        A.   Okay.				false

		553						PG		23		0		false		page 23				false

		554						LN		23		1		false		               1        Q.   BY MR. BUDGE:  So just for clarifying the record				false

		555						LN		23		2		false		               2   since there was a little bit of interruption, your normal				false

		556						LN		23		3		false		               3   shift as of May of 2015 was Watch 3, also known as the				false

		557						LN		23		4		false		               4   swing shift, from 2 p.m. to 10 p.m.?				false

		558						LN		23		5		false		               5        A.   Yes.				false

		559						LN		23		6		false		               6        Q.   And was that also the normal shift of				false

		560						LN		23		7		false		               7   Officer Talbot?				false

		561						LN		23		8		false		               8        A.   Yes.				false

		562						LN		23		9		false		               9        Q.   Were the two of you normally partnered as the				false

		563						LN		23		10		false		              10   two corrections officers on duty for Pod 2 E-Unit between				false

		564						LN		23		11		false		              11   the hours of 2 p.m. and 10 p.m.?				false

		565						LN		23		12		false		              12        A.   Yes.				false

		566						LN		23		13		false		              13        Q.   Has there been any material change in your				false

		567						LN		23		14		false		              14   duties and responsibilities as a corrections officer				false

		568						LN		23		15		false		              15   between May of 2015 and the present time?				false

		569						LN		23		16		false		              16        A.   I've taken over overseeing the offenders' jobs				false

		570						LN		23		17		false		              17   on the units.				false

		571						LN		23		18		false		              18        Q.   Other than that?				false

		572						LN		23		19		false		              19        A.   No.				false

		573						LN		23		20		false		              20        Q.   Was it the case as of May of 2015 that there				false

		574						LN		23		21		false		              21   were two E-Unit Pod 2 officers overseeing the confinement				false

		575						LN		23		22		false		              22   of all of the offenders in Pod 2 of the E-Unit?				false

		576						LN		23		23		false		              23        A.   Could you restate that?				false

		577						LN		23		24		false		              24        Q.   I'm just basically looking for the ratio of				false

		578						LN		23		25		false		              25   officers to offenders.				false

		579						PG		24		0		false		page 24				false

		580						LN		24		1		false		               1             In Pod 2, if there were roughly 45 offenders,				false

		581						LN		24		2		false		               2   was there two E-Unit corrections officers for Pod 2?				false

		582						LN		24		3		false		               3        A.   Yes, on Watch 3, there's two officers for				false

		583						LN		24		4		false		               4   roughly 45 offenders.				false

		584						LN		24		5		false		               5        Q.   As of May 9th, 2015, can you give me kind of an				false

		585						LN		24		6		false		               6   overview of what your daily duties and responsibilities				false

		586						LN		24		7		false		               7   were as a corrections officer?				false

		587						LN		24		8		false		               8        A.   Conduct two counts, tier checks at least once an				false

		588						LN		24		9		false		               9   hour, observe the offenders' movements and actions in the				false

		589						LN		24		10		false		              10   dayroom, giving them access to areas where they can get				false

		590						LN		24		11		false		              11   cleaning supplies, linens, stuff like that, hand out				false

		591						LN		24		12		false		              12   different supplies to them that they require, like				false

		592						LN		24		13		false		              13   paperwork, stuff, like that, keep an eye, make sure that				false

		593						LN		24		14		false		              14   the other staff on the unit are safe, conduct a med line,				false

		594						LN		24		15		false		              15   which requires us to go in the hallway, and they -- all				false

		595						LN		24		16		false		              16   the offenders go and take their pills.  There's a lot of				false

		596						LN		24		17		false		              17   stuff too.  There's a lot of stuff I'm missing, I'm sure,				false

		597						LN		24		18		false		              18   but that's in general what it is.				false

		598						LN		24		19		false		              19        Q.   As of May 9th, 2015, did you and the other				false

		599						LN		24		20		false		              20   corrections offers with whom you worked have authority				false

		600						LN		24		21		false		              21   over all of the offenders in Pod 2 of the E-Unit?				false

		601						LN		24		22		false		              22        A.   Yes.				false

		602						LN		24		23		false		              23        Q.   As part of the regular operation of Pod 2 of the				false

		603						LN		24		24		false		              24   E-Unit, did offenders regularly intermingle and come into				false

		604						LN		24		25		false		              25   close physical proximity with other offenders?				false

		605						PG		25		0		false		page 25				false

		606						LN		25		1		false		               1        A.   Yes.				false

		607						LN		25		2		false		               2        Q.   Other than occasions where offenders were				false

		608						LN		25		3		false		               3   confined to their individual cells or had been removed				false

		609						LN		25		4		false		               4   from the E-Unit for whatever reason, was it ordinary that				false

		610						LN		25		5		false		               5   offenders on the E-Unit would regularly intermingle with				false

		611						LN		25		6		false		               6   and come into close physical proximity with other				false

		612						LN		25		7		false		               7   offenders?				false

		613						LN		25		8		false		               8        A.   Yes.				false

		614						LN		25		9		false		               9        Q.   In fact, unless there were special				false

		615						LN		25		10		false		              10   circumstances, such as lockdown, was it the case that				false

		616						LN		25		11		false		              11   offenders on the E-Unit Pod 2 would come into close				false

		617						LN		25		12		false		              12   proximity with other offenders during meal periods?				false

		618						LN		25		13		false		              13        A.   Yes.				false

		619						LN		25		14		false		              14        Q.   Before and after meal periods?				false

		620						LN		25		15		false		              15        A.   Yes.				false

		621						LN		25		16		false		              16        Q.   And regularly throughout the course of the given				false

		622						LN		25		17		false		              17   day except when they were confined within their cells or				false

		623						LN		25		18		false		              18   had otherwise been removed from the E-Unit?				false

		624						LN		25		19		false		              19        A.   Sorry.  Restate that.				false

		625						LN		25		20		false		              20        Q.   Sure.				false

		626						LN		25		21		false		              21             Was it the case that throughout the course of				false

		627						LN		25		22		false		              22   any given day except when the offenders were actually in				false

		628						LN		25		23		false		              23   their cells or had been removed from the E-Unit for				false

		629						LN		25		24		false		              24   whatever reason that they would regularly interact				false

		630						LN		25		25		false		              25   physically with each other in close proximity?				false

		631						PG		26		0		false		page 26				false

		632						LN		26		1		false		               1        A.   Without -- they're not permitted to touch each				false

		633						LN		26		2		false		               2   other.				false

		634						LN		26		3		false		               3        Q.   Right.				false

		635						LN		26		4		false		               4        A.   Yes, but they would be in close proximity to				false

		636						LN		26		5		false		               5   each other.				false

		637						LN		26		6		false		               6        Q.   And was it the case in Pod 2 of the E-Unit that				false

		638						LN		26		7		false		               7   offenders were generally permitted to be outside of their				false

		639						LN		26		8		false		               8   cells, sharing common areas with one another throughout				false

		640						LN		26		9		false		               9   the course of a given day?				false

		641						LN		26		10		false		              10        A.   Yes.				false

		642						LN		26		11		false		              11        Q.   Did you recognize that one of your duties and				false

		643						LN		26		12		false		              12   responsibilities as a corrections officers was to keep a				false

		644						LN		26		13		false		              13   close and careful watch over all of the offenders in the				false

		645						LN		26		14		false		              14   E-Unit Pod 2?				false

		646						LN		26		15		false		              15        A.   As much as possible, yes.				false

		647						LN		26		16		false		              16        Q.   And was that also the same duties and				false

		648						LN		26		17		false		              17   responsibilities, as you understood it, with regard to				false

		649						LN		26		18		false		              18   Officer Talbot with whom you were partnered?				false

		650						LN		26		19		false		              19        A.   Yes.				false

		651						LN		26		20		false		              20        Q.   Did you recognize that one of your duties and				false

		652						LN		26		21		false		              21   responsibilities was to keep close and careful watch over				false

		653						LN		26		22		false		              22   offenders who might be prone to committing acts of				false

		654						LN		26		23		false		              23   violence against other offenders?				false

		655						LN		26		24		false		              24        A.   Yes.				false

		656						LN		26		25		false		              25        Q.   Did you recognize it as part of your duties and				false

		657						PG		27		0		false		page 27				false

		658						LN		27		1		false		               1   responsibilities as a corrections officer that if you ever				false

		659						LN		27		2		false		               2   became aware of an offender who was exhibiting behavior				false

		660						LN		27		3		false		               3   that indicated the potential for that offender to commit				false

		661						LN		27		4		false		               4   an act of violence against another offender that you had				false

		662						LN		27		5		false		               5   an obligation to take reasonable measures to prevent that				false

		663						LN		27		6		false		               6   act of violence?				false

		664						LN		27		7		false		               7        A.   Yes.				false

		665						LN		27		8		false		               8        Q.   Did Officer Talbot and the other corrections				false

		666						LN		27		9		false		               9   officers with whom you worked have the same general duties				false

		667						LN		27		10		false		              10   and responsibilities as you?				false

		668						LN		27		11		false		              11        A.   Yes.				false

		669						LN		27		12		false		              12        Q.   What does it mean to "yard in" an offender?				false

		670						LN		27		13		false		              13        A.   It means to send that offender back to his cell				false

		671						LN		27		14		false		              14   so he remains confined until his behavior becomes				false

		672						LN		27		15		false		              15   appropriate, and then we'll allow him out after such				false

		673						LN		27		16		false		              16   period, sometimes with the review of a supervisor.				false

		674						LN		27		17		false		              17        Q.   So when you yard in an offender, in a nutshell,				false

		675						LN		27		18		false		              18   it means you instruct the offender to go to his cell where				false

		676						LN		27		19		false		              19   he can be isolated or segregated away from the other				false

		677						LN		27		20		false		              20   offenders?				false

		678						LN		27		21		false		              21        A.   Yes.				false

		679						LN		27		22		false		              22        Q.   If you or any corrections officer yards in an				false

		680						LN		27		23		false		              23   offender, is the offender required to go to his cell and				false

		681						LN		27		24		false		              24   follow your directive?				false

		682						LN		27		25		false		              25        A.   Yes.				false

		683						PG		28		0		false		page 28				false

		684						LN		28		1		false		               1        Q.   If you or another corrections officer yards in				false

		685						LN		28		2		false		               2   an offender and instructs him to go to his cell and the				false

		686						LN		28		3		false		               3   offender does not do so, what action do you take?				false

		687						LN		28		4		false		               4        A.   I would notify the institutional main control				false

		688						LN		28		5		false		               5   and then the response team would be deployed to that area,				false

		689						LN		28		6		false		               6   and then, of course, all the other offenders in the area				false

		690						LN		28		7		false		               7   would be isolated.  Since it's a loading unit, they'd be				false

		691						LN		28		8		false		               8   sent back to their cells.				false

		692						LN		28		9		false		               9        Q.   So if an offender disregards your instruction to				false

		693						LN		28		10		false		              10   yard in to a cell, then there are corrections officers who				false

		694						LN		28		11		false		              11   will actually physically restrain and remove that offender				false

		695						LN		28		12		false		              12   to his cell?				false

		696						LN		28		13		false		              13        A.   It would not -- most likely would not be to his				false

		697						LN		28		14		false		              14   cell.  The response team would -- would arrive on the				false

		698						LN		28		15		false		              15   unit, and the shift sergeant would take control of the				false

		699						LN		28		16		false		              16   situation, and based off of his determination, that				false

		700						LN		28		17		false		              17   offender may be placed into segregation, off unit.				false

		701						LN		28		18		false		              18        Q.   I see.				false

		702						LN		28		19		false		              19             Taken out of the E-Unit altogether?				false

		703						LN		28		20		false		              20        A.   That is possible, yes.				false

		704						LN		28		21		false		              21        Q.   All right.  So there are steps that can be taken				false

		705						LN		28		22		false		              22   to isolate an offender by force, if necessary, from other				false

		706						LN		28		23		false		              23   offenders if he refuses a directive to be yarded in?				false

		707						LN		28		24		false		              24        A.   Yes.				false

		708						LN		28		25		false		              25        Q.   Do you and the other corrections officers have				false

		709						PG		29		0		false		page 29				false

		710						LN		29		1		false		               1   discretion to yard in an offender at any time?				false

		711						LN		29		2		false		               2        A.   Depending on the behavior, yes.				false

		712						LN		29		3		false		               3        Q.   If, in your judgment, the behavior of an				false

		713						LN		29		4		false		               4   offender through his words or actions justifies him being				false

		714						LN		29		5		false		               5   yarded in to isolate him from the other offenders, do you				false

		715						LN		29		6		false		               6   have discretion to yard in the offender at any time?				false

		716						LN		29		7		false		               7        A.   Yes.				false

		717						LN		29		8		false		               8        Q.   When an offender is yarded in, is it the case				false

		718						LN		29		9		false		               9   that the cell is remotely locked?				false

		719						LN		29		10		false		              10        A.   Yes.				false

		720						LN		29		11		false		              11        Q.   And then when an offender is yarded in, he				false

		721						LN		29		12		false		              12   therefore becomes unable to leave his cell until that cell				false

		722						LN		29		13		false		              13   is unlocked remotely by a corrections officer; is that				false

		723						LN		29		14		false		              14   right?				false

		724						LN		29		15		false		              15        A.   That's correct.				false

		725						LN		29		16		false		              16        Q.   Can you yard in an offender from any part of the				false

		726						LN		29		17		false		              17   E-Unit?				false

		727						LN		29		18		false		              18        A.   Yes.				false

		728						LN		29		19		false		              19        Q.   Can you yard in an offender from any common area				false

		729						LN		29		20		false		              20   including the dayroom?				false

		730						LN		29		21		false		              21        A.   Yes.				false

		731						LN		29		22		false		              22        Q.   Can you yard in an offender from the dining				false

		732						LN		29		23		false		              23   hall?				false

		733						LN		29		24		false		              24        A.   Yes.				false

		734						LN		29		25		false		              25        Q.   Can you yard in an offender from the sally port				false

		735						PG		30		0		false		page 30				false

		736						LN		30		1		false		               1   or any other common area within the E-Unit?				false

		737						LN		30		2		false		               2        A.   Yes.				false

		738						LN		30		3		false		               3        Q.   So if you observe at any time an offender				false

		739						LN		30		4		false		               4   engaging in concerning behavior or become aware of the				false

		740						LN		30		5		false		               5   offender engaging in concerning behavior, no matter where				false

		741						LN		30		6		false		               6   he is, you can immediately yard in that offender?				false

		742						LN		30		7		false		               7        A.   It depends on what the behavior is, but, yes, if				false

		743						LN		30		8		false		               8   it's appropriate.				false

		744						LN		30		9		false		               9        Q.   If you or another corrections officer becomes				false

		745						LN		30		10		false		              10   aware that an offender is exhibiting behavior physically				false

		746						LN		30		11		false		              11   or verbally that indicates that that offender might be				false

		747						LN		30		12		false		              12   prone to act violently towards another offender whether				false

		748						LN		30		13		false		              13   specifically toward a certain other offender or to a group				false

		749						LN		30		14		false		              14   of offenders generally, are there certain people that you				false

		750						LN		30		15		false		              15   are obligated to inform?				false

		751						LN		30		16		false		              16        A.   Yes.				false

		752						LN		30		17		false		              17        Q.   Who would those be?				false

		753						LN		30		18		false		              18        A.   We would make an entry in the logbook and that				false

		754						LN		30		19		false		              19   would be reviewed by the unit sergeant when -- you know,				false

		755						LN		30		20		false		              20   after he came by, mental health staff, possibly the CUS.				false

		756						LN		30		21		false		              21   If it was urgent enough, I would notify the shift				false

		757						LN		30		22		false		              22   sergeant.				false

		758						LN		30		23		false		              23        Q.   So if you become aware that an offender is				false

		759						LN		30		24		false		              24   exhibiting behavior verbally or physically that indicates				false

		760						LN		30		25		false		              25   that he might be prone to committing an act of violence				false

		761						PG		31		0		false		page 31				false

		762						LN		31		1		false		               1   towards another offender, you would inform, among others,				false

		763						LN		31		2		false		               2   the unit sergeant?				false

		764						LN		31		3		false		               3        A.   Yes.				false

		765						LN		31		4		false		               4        Q.   The mental health staff?				false

		766						LN		31		5		false		               5        A.   Mm-hmm.				false

		767						LN		31		6		false		               6        Q.   Yes?				false

		768						LN		31		7		false		               7        A.   Yes.				false

		769						LN		31		8		false		               8        Q.   Consisting of who?				false

		770						LN		31		9		false		               9        A.   At that time?				false

		771						LN		31		10		false		              10        Q.   Well, I don't need specific names, but --				false

		772						LN		31		11		false		              11        A.   Okay.				false

		773						LN		31		12		false		              12        Q.   -- are we talking about the mental health				false

		774						LN		31		13		false		              13   counselors?				false

		775						LN		31		14		false		              14        A.   Yes, mental health counselors.				false

		776						LN		31		15		false		              15        Q.   And are we talking about a specific mental				false

		777						LN		31		16		false		              16   health counselor for that offender?				false

		778						LN		31		17		false		              17        A.   That generally does not happen, because a lot of				false

		779						LN		31		18		false		              18   the times, offenders will not have their counselor --				false

		780						LN		31		19		false		              19   specific counselor on board at the time.  It could be				false

		781						LN		31		20		false		              20   another the person.  So it's really whoever's available.				false

		782						LN		31		21		false		              21        Q.   I see.				false

		783						LN		31		22		false		              22             Is there always at least one mental health				false

		784						LN		31		23		false		              23   counselor at the E-Unit at all times who would be				false

		785						LN		31		24		false		              24   available to inform if an offender was exhibiting behavior				false

		786						LN		31		25		false		              25   or words that indicated that he might be committing an act				false

		787						PG		32		0		false		page 32				false

		788						LN		32		1		false		               1   of violence?				false

		789						LN		32		2		false		               2        A.   Not always.				false

		790						LN		32		3		false		               3        Q.   During the day shift, excuse me.  Strike that.				false

		791						LN		32		4		false		               4             During the swing shift, is it the case that				false

		792						LN		32		5		false		               5   there is generally a member of mental health staff				false

		793						LN		32		6		false		               6   available to inform if an offender is exhibiting behavior				false

		794						LN		32		7		false		               7   that might indicate that he's prone to committing an act				false

		795						LN		32		8		false		               8   of violence?				false

		796						LN		32		9		false		               9        A.   Generally, there is somebody there to inform.				false

		797						LN		32		10		false		              10        Q.   And then the other person or category of persons				false

		798						LN		32		11		false		              11   that you mentioned is CUS; is that right?				false

		799						LN		32		12		false		              12        A.   Yes, custody unit supervisor.				false

		800						LN		32		13		false		              13        Q.   And who is that person, and what is his or her				false

		801						LN		32		14		false		              14   job?				false

		802						LN		32		15		false		              15        A.   They're essentially the civilian equivalent of a				false

		803						LN		32		16		false		              16   lieutenant, of a custody lieutenant.  They supervise the				false

		804						LN		32		17		false		              17   unit for -- there's all sorts of decisions they make, but				false

		805						LN		32		18		false		              18   they're the highest rank on unit.				false

		806						LN		32		19		false		              19        Q.   What would be the purpose of informing mental				false

		807						LN		32		20		false		              20   health staff if there was an offender who was exhibiting				false

		808						LN		32		21		false		              21   behavior physically or verbally that might indicate that				false

		809						LN		32		22		false		              22   he was prone to committing an act of violence towards				false

		810						LN		32		23		false		              23   another offender or offenders?				false

		811						LN		32		24		false		              24        A.   They can make a mental health assessment on that				false

		812						LN		32		25		false		              25   individual.				false

		813						PG		33		0		false		page 33				false

		814						LN		33		1		false		               1        Q.   And what would be the purpose of informing the				false

		815						LN		33		2		false		               2   unit sergeant?				false

		816						LN		33		3		false		               3        A.   It's his unit; he needs to know what's going on				false

		817						LN		33		4		false		               4   as far as -- maybe in general.  And an offender committing				false

		818						LN		33		5		false		               5   any sort of act that might be concerning, he might be able				false

		819						LN		33		6		false		               6   to make a determination as to how to proceed with that				false

		820						LN		33		7		false		               7   offender.				false

		821						LN		33		8		false		               8        Q.   And what would be the purpose of informing the				false

		822						LN		33		9		false		               9   custody unit supervisor?				false

		823						LN		33		10		false		              10        A.   Same -- along the same lines.				false

		824						LN		33		11		false		              11        Q.   If you or another corrections officer became				false

		825						LN		33		12		false		              12   aware that an offender's mental health status as indicated				false

		826						LN		33		13		false		              13   by his words or actions had deteriorated such that he				false

		827						LN		33		14		false		              14   might be prone to committing an act of violence on the				false

		828						LN		33		15		false		              15   unit toward another person, you're not permitted to simply				false

		829						LN		33		16		false		              16   ignore that; right?				false

		830						LN		33		17		false		              17        A.   No, I'm not.				false

		831						LN		33		18		false		              18        Q.   And if you or other corrections officers become				false

		832						LN		33		19		false		              19   aware that an offender's mental health status has				false

		833						LN		33		20		false		              20   deteriorated such as indicated by his words or actions				false

		834						LN		33		21		false		              21   that he might be prone to commit an act of violence toward				false

		835						LN		33		22		false		              22   another person on the unit, do you have a obligation to				false

		836						LN		33		23		false		              23   take responsive measures?				false

		837						LN		33		24		false		              24        A.   Yes, I do.				false

		838						LN		33		25		false		              25        Q.   Did those responsive measures include, among				false

		839						PG		34		0		false		page 34				false

		840						LN		34		1		false		               1   other things, promptly yarding the offender in his cell?				false

		841						LN		34		2		false		               2        A.   It could.				false

		842						LN		34		3		false		               3        Q.   Informing the other corrections officers on the				false

		843						LN		34		4		false		               4   unit?				false

		844						LN		34		5		false		               5        A.   Yes.				false

		845						LN		34		6		false		               6        Q.   Notifying a mental health counselor?				false

		846						LN		34		7		false		               7        A.   Yes.				false

		847						LN		34		8		false		               8        Q.   Notifying a supervisor in the form of the unit				false

		848						LN		34		9		false		               9   sergeant or custody unit supervisor?				false

		849						LN		34		10		false		              10        A.   Yes.				false

		850						LN		34		11		false		              11        Q.   And would those steps that I've just listed, all				false
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		1592						LN		62		25		false		              25   that.  I wouldn't consider that aggressive.				false

		1593						PG		63		0		false		page 63				false

		1594						LN		63		1		false		               1        Q.   Did you know him to have to engaged in verbal				false

		1595						LN		63		2		false		               2   altercations with others?				false

		1596						LN		63		3		false		               3        A.   I had heard from other offenders that they had				false

		1597						LN		63		4		false		               4   quiet conversations that -- which did not go well, but I'm				false

		1598						LN		63		5		false		               5   not really sure of the entirety of the details on that.				false

		1599						LN		63		6		false		               6        Q.   So other offenders had told you that Price had				false

		1600						LN		63		7		false		               7   said things to them that frightened them or --				false

		1601						LN		63		8		false		               8        A.   Or at least made them uncomfortable.  But this				false

		1602						LN		63		9		false		               9   was after the incident, referring to what happened before				false

		1603						LN		63		10		false		              10   the incident.				false

		1604						LN		63		11		false		              11        Q.   Did you know before the incident that Price				false

		1605						LN		63		12		false		              12   would sometimes pound on the walls of his cell?				false

		1606						LN		63		13		false		              13        A.   Yes.				false

		1607						LN		63		14		false		              14        Q.   Did you know that Price would sometimes engage				false

		1608						LN		63		15		false		              15   in menacing facial expressions?				false

		1609						LN		63		16		false		              16        A.   I don't know what that means.  "Menacing facial				false

		1610						LN		63		17		false		              17   expressions"?				false

		1611						LN		63		18		false		              18        Q.   Furrowed brow.				false

		1612						LN		63		19		false		              19        A.   Okay, yeah.				false

		1613						LN		63		20		false		              20        Q.   Staring.  That type of thing towards others.				false

		1614						LN		63		21		false		              21        A.   Yes, yes.				false

		1615						LN		63		22		false		              22        Q.   Did you know that Price would open and close his				false

		1616						LN		63		23		false		              23   eyes rapidly or in an unusual way?				false

		1617						LN		63		24		false		              24        A.   Every once in a while he would do that, yeah.				false

		1618						LN		63		25		false		              25        Q.   Did you know that he would open and close his				false

		1619						PG		64		0		false		page 64				false

		1620						LN		64		1		false		               1   fists rapidly?				false

		1621						LN		64		2		false		               2        A.   Yes.				false

		1622						LN		64		3		false		               3        Q.   Did you know that there was several occasions				false

		1623						LN		64		4		false		               4   before May of 2015 where Price's behavior resulted in him				false

		1624						LN		64		5		false		               5   being removed from the E-Unit altogether and isolated away				false

		1625						LN		64		6		false		               6   from other offenders in the close observation area for a				false

		1626						LN		64		7		false		               7   period of several days at a time?				false

		1627						LN		64		8		false		               8        A.   I don't recall any of those instances, but I may				false

		1628						LN		64		9		false		               9   have actually been there for one of them.  I just don't				false

		1629						LN		64		10		false		              10   recall.  It's been so long.				false

		1630						LN		64		11		false		              11        Q.   Was there any other offender -- well, strike				false

		1631						LN		64		12		false		              12   that.				false

		1632						LN		64		13		false		              13             Did you know that Price was prone to be				false

		1633						LN		64		14		false		              14   volatile, unpredictable?				false

		1634						LN		64		15		false		              15        A.   They're all unpredictable.  Everybody's				false

		1635						LN		64		16		false		              16   unpredictable.				false

		1636						LN		64		17		false		              17        Q.   Did you know that Price in particular was prone				false

		1637						LN		64		18		false		              18   to be volatile or unpredictable in his behavior?				false

		1638						LN		64		19		false		              19        A.   I mean, no more than anybody else.				false

		1639						LN		64		20		false		              20        Q.   Whenever you became aware that Price was				false

		1640						LN		64		21		false		              21   exhibiting off-baseline behavior, did you have a duty to				false

		1641						LN		64		22		false		              22   report that?				false

		1642						LN		64		23		false		              23        A.   It depends on how off baseline it was.  It				false

		1643						LN		64		24		false		              24   depends on what -- I mean, when you say it's -- a duty to				false

		1644						LN		64		25		false		              25   report, it depends on what the behavior is.				false

		1645						PG		65		0		false		page 65				false

		1646						LN		65		1		false		               1        Q.   Off-baseline behavior where he was, for example,				false

		1647						LN		65		2		false		               2   acting in a very agitated manner?				false

		1648						LN		65		3		false		               3        A.   That would be his baseline behavior.				false

		1649						LN		65		4		false		               4        Q.   So if he was acting in a very agitated manner in				false

		1650						LN		65		5		false		               5   such a way that was off baseline --				false

		1651						LN		65		6		false		               6        A.   Oh, okay.  Yes, then I would have to report that				false

		1652						LN		65		7		false		               7   because that would be so elevated that he would be an				false

		1653						LN		65		8		false		               8   imminent threat to somebody.				false

		1654						LN		65		9		false		               9        Q.   And would you have a duty to yard him in?				false

		1655						LN		65		10		false		              10        A.   Yes.				false

		1656						LN		65		11		false		              11        Q.   When Price was in close physical proximity to				false

		1657						LN		65		12		false		              12   other offenders, did you know that Price was capable of				false

		1658						LN		65		13		false		              13   physically launching an unprovoked attack against another				false

		1659						LN		65		14		false		              14   offender?				false

		1660						LN		65		15		false		              15        A.   Yes, him and everybody else.				false

		1661						LN		65		16		false		              16        Q.   Did you know that Price was larger and stronger				false

		1662						LN		65		17		false		              17   than many of the other offenders on the unit?				false

		1663						LN		65		18		false		              18        A.   He was tall, but he was skinny.  I don't know				false

		1664						LN		65		19		false		              19   what his strength was.				false

		1665						LN		65		20		false		              20        Q.   Did you know that even if not armed with a				false

		1666						LN		65		21		false		              21   weapon that Price was capable of a serious assault on				false

		1667						LN		65		22		false		              22   another offender with his fists or feet?				false

		1668						LN		65		23		false		              23        A.   Yes.				false

		1669						LN		65		24		false		              24             MS. SEVERSON:  Excuse me, Mr. Budge.  It's a				false

		1670						LN		65		25		false		              25   quarter to four.  Can we take a break?				false

		1671						PG		66		0		false		page 66				false

		1672						LN		66		1		false		               1             MR. BUDGE:  Yes, we can.  Let me just ask a				false

		1673						LN		66		2		false		               2   couple more questions.				false

		1674						LN		66		3		false		               3             MS. SEVERSON:  Certainly.				false

		1675						LN		66		4		false		               4        Q.   BY MR. BUDGE:  When Price was observed to be off				false

		1676						LN		66		5		false		               5   baseline or when it was reported that Price was off				false

		1677						LN		66		6		false		               6   baseline, would you agree that corrections officers should				false

		1678						LN		66		7		false		               7   not try to diagnose the reasons for his off-baseline				false

		1679						LN		66		8		false		               8   behavior or assume that he was not a threat or make their				false

		1680						LN		66		9		false		               9   own judgment about the reasons for his off-baseline				false

		1681						LN		66		10		false		              10   behavior but leave that to the mental health				false

		1682						LN		66		11		false		              11   professionals?				false

		1683						LN		66		12		false		              12        A.   That was very complicated.  Yes, diagnosis is up				false

		1684						LN		66		13		false		              13   to mental health, but all of us have -- we are a filter.				false

		1685						LN		66		14		false		              14   We have to determine based off of our own experiences and				false

		1686						LN		66		15		false		              15   our training what is a threat, what is not.				false

		1687						LN		66		16		false		              16        Q.   Before May 9th of 2015, did you ever hear any of				false

		1688						LN		66		17		false		              17   the corrections officers, or anybody for that matter,				false

		1689						LN		66		18		false		              18   refer to Price by any word or phrase like the following:				false

		1690						LN		66		19		false		              19   "crazy," "scary," "psycho," "frightening"?				false

		1691						LN		66		20		false		              20        A.   Just "crazy."  That was it.				false

		1692						LN		66		21		false		              21        Q.   Who referred to Price as being crazy?				false

		1693						LN		66		22		false		              22        A.   I think everyone, but that is pretty much				false

		1694						LN		66		23		false		              23   everybody that has ever been at SOU.				false

		1695						LN		66		24		false		              24        Q.   You heard other corrections officers refer to				false

		1696						LN		66		25		false		              25   Price before May 9th, 2015, as crazy; correct?				false

		1697						PG		67		0		false		page 67				false

		1698						LN		67		1		false		               1        A.   Or at least acting crazy.				false

		1699						LN		67		2		false		               2             MR. BUDGE:  All right.  Let's go ahead and take				false

		1700						LN		67		3		false		               3   that break.				false

		1701						LN		67		4		false		               4                       (Short recess.)				false

		1702						LN		67		5		false		               5        Q.   BY MR. BUDGE:  Mr. Seeley, as of May 9th, 2015,				false

		1703						LN		67		6		false		               6   what was your daily routine like from the moment that you				false

		1704						LN		67		7		false		               7   arrived to work?				false

		1705						LN		67		8		false		               8        A.   On that specific day or just in general?				false

		1706						LN		67		9		false		               9        Q.   In general, but I'm assuming that that day				false

		1707						LN		67		10		false		              10   started off like most other days, and if I'm wrong, you				false

		1708						LN		67		11		false		              11   can let me know.  I'm just sort of looking for a general				false

		1709						LN		67		12		false		              12   description how you would go about your duties from the				false

		1710						LN		67		13		false		              13   moment that you arrived and began working on the clock?				false

		1711						LN		67		14		false		              14        A.   The -- my recollection is that it was pretty				false

		1712						LN		67		15		false		              15   much average all the way up until the event.  I would come				false

		1713						LN		67		16		false		              16   in and either get my gear from main control or get it from				false

		1714						LN		67		17		false		              17   an officer that I would relieve.  Then at that time, the				false

		1715						LN		67		18		false		              18   officer who was from dayshift would give me a pass-down				false

		1716						LN		67		19		false		              19   about anything important that happened that day.  Then we				false

		1717						LN		67		20		false		              20   would conduct -- well, we would make a logbook entry				false

		1718						LN		67		21		false		              21   stating what shift and what day, who was on post.  Do a				false

		1719						LN		67		22		false		              22   tier check, log that, do security checks, and inventories				false

		1720						LN		67		23		false		              23   of all the equipment on the unit.  Then most likely would				false

		1721						LN		67		24		false		              24   have conversed or passed out supplies to offenders such				false

		1722						LN		67		25		false		              25   as, like, paperwork, stuff like that -- they come and ask				false

		1723						PG		68		0		false		page 68				false

		1724						LN		68		1		false		               1   for it just randomly -- and then the -- the officers would				false

		1725						LN		68		2		false		               2   talk for a little while.				false

		1726						LN		68		3		false		               3             And then about 1530, 3:30 p.m., there would have				false

		1727						LN		68		4		false		               4   been recall, which -- all the offenders would come back				false

		1728						LN		68		5		false		               5   from the various places around the institution and go				false

		1729						LN		68		6		false		               6   inside their cells.  And then at 1550, there would be				false

		1730						LN		68		7		false		               7   count, and then count would clear between 4:15 p.m. and				false

		1731						LN		68		8		false		               8   4:30.  And then shortly after, depending on the order of				false

		1732						LN		68		9		false		               9   the units for mainline, the offenders would go to mainline				false

		1733						LN		68		10		false		              10   when they were called, and then I would have stood out in				false

		1734						LN		68		11		false		              11   the hallway and observed movement from -- you know, to and				false

		1735						LN		68		12		false		              12   from the unit to the dayroom and back from it -- I mean,				false

		1736						LN		68		13		false		              13   to the dining hall and back from the dining hall, and then				false

		1737						LN		68		14		false		              14   it was during that time when the assault took place.				false

		1738						LN		68		15		false		              15        Q.   Okay.  So when you got passed down, that would				false

		1739						LN		68		16		false		              16   have been about 2 p.m.?				false

		1740						LN		68		17		false		              17        A.   Yeah, about there.				false

		1741						LN		68		18		false		              18        Q.   Who would have been the dayshift officers who				false

		1742						LN		68		19		false		              19   were going off duty?				false

		1743						LN		68		20		false		              20        A.   I believe at that time, it was Officer Hallett.				false

		1744						LN		68		21		false		              21        Q.   When Officer Hallett gave pass-down when you				false

		1745						LN		68		22		false		              22   came on shift on May 9th, 2015, at 2 p.m., did he tell you				false

		1746						LN		68		23		false		              23   anything about Price?				false

		1747						LN		68		24		false		              24        A.   I don't recall.				false

		1748						LN		68		25		false		              25        Q.   As of May 9th, 2015, there were logbooks that				false

		1749						PG		69		0		false		page 69				false

		1750						LN		69		1		false		               1   were kept; correct?				false

		1751						LN		69		2		false		               2        A.   One logbook per pod.				false

		1752						LN		69		3		false		               3        Q.   And the logbook was kept at the officer post; is				false

		1753						LN		69		4		false		               4   that correct?				false

		1754						LN		69		5		false		               5        A.   Yes, right there at the control panel.				false

		1755						LN		69		6		false		               6        Q.   And what was the purpose of the logbook?				false

		1756						LN		69		7		false		               7        A.   To log the officers who are on post, on that				false

		1757						LN		69		8		false		               8   shift, also the shift, the date, tier checks, when they				false

		1758						LN		69		9		false		               9   were completed, any -- any major event, also served as a				false

		1759						LN		69		10		false		              10   behavioral log at the time as we didn't have a dedicated				false

		1760						LN		69		11		false		              11   behavioral log.				false

		1761						LN		69		12		false		              12        Q.   So on May 9th, 2015, would you and Officer				false

		1762						LN		69		13		false		              13   Talbot have been coming on shift at the same time?				false

		1763						LN		69		14		false		              14        A.   Roughly, yes.				false

		1764						LN		69		15		false		              15        Q.   And would the two of you had received pass-down				false

		1765						LN		69		16		false		              16   from Officer Hallett?				false

		1766						LN		69		17		false		              17        A.   Yes, one or both of us.				false

		1767						LN		69		18		false		              18        Q.   What were the duties of the incoming officers,				false

		1768						LN		69		19		false		              19   that is you and Talbot, in terms of reviewing the				false

		1769						LN		69		20		false		              20   information contained in the logbook when you came on				false

		1770						LN		69		21		false		              21   shift?				false

		1771						LN		69		22		false		              22        A.   We would review the previous shifts, actually				false

		1772						LN		69		23		false		              23   the previous two shifts, log to see if there was anything				false

		1773						LN		69		24		false		              24   out of place, anything, you know, abnormal, and that would				false

		1774						LN		69		25		false		              25   be pretty much it.				false
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		1776						LN		70		1		false		               1        Q.   Was it the duty and the responsibility of both				false

		1777						LN		70		2		false		               2   you and Officer Talbot to become familiar with the				false

		1778						LN		70		3		false		               3   information contained on the logbooks from the previous				false

		1779						LN		70		4		false		               4   two shifts?				false

		1780						LN		70		5		false		               5        A.   It was normal practice.  I'm not sure about				false

		1781						LN		70		6		false		               6   duty.				false

		1782						LN		70		7		false		               7        Q.   All right.  Was it normal practice for the				false

		1783						LN		70		8		false		               8   incoming officers on May 9th, that is you and Officer				false

		1784						LN		70		9		false		               9   Talbot, to review and become familiar with the information				false

		1785						LN		70		10		false		              10   contained in the logbook from the previous two shifts?				false

		1786						LN		70		11		false		              11        A.   Yes.				false

		1787						LN		70		12		false		              12        Q.   As of May 9th, 2015, why did it happen that you				false

		1788						LN		70		13		false		              13   and Officer Talbot divided your duties such that, at the				false

		1789						LN		70		14		false		              14   time of the assault, you were in the hallway, and Officer				false

		1790						LN		70		15		false		              15   Talbot was stationed at the officer post?				false

		1791						LN		70		16		false		              16        A.   I don't -- I don't remember why that day we				false

		1792						LN		70		17		false		              17   worked it out that day.  We've switched it up over the				false

		1793						LN		70		18		false		              18   years.  And each time, it's been different, the reason				false

		1794						LN		70		19		false		              19   why.				false

		1795						LN		70		20		false		              20        Q.   Was it up to you and Officer Talbot to figure				false

		1796						LN		70		21		false		              21   out who specifically did what?				false

		1797						LN		70		22		false		              22        A.   Yeah, it was -- it was at our discretion, yes.				false

		1798						LN		70		23		false		              23        Q.   And on this particular day, it was decided that				false

		1799						LN		70		24		false		              24   you would observe the offender movement to and from				false

		1800						LN		70		25		false		              25   mainline, that is, to and from the dining hall, and Talbot				false

		1801						PG		71		0		false		page 71				false

		1802						LN		71		1		false		               1   would remain at the officer post?				false

		1803						LN		71		2		false		               2        A.   Correct.				false

		1804						LN		71		3		false		               3        Q.   Okay.  Handing you what's been marked as				false

		1805						LN		71		4		false		               4   Exhibit 12.  You'll see this is a blank piece of paper.				false

		1806						LN		71		5		false		               5   If I could just ask you to use your attorney's pen or your				false

		1807						LN		71		6		false		               6   own, understanding that what you will be drawing is not to				false

		1808						LN		71		7		false		               7   scale, could you draw to the best of your ability a				false

		1809						LN		71		8		false		               8   diagram that shows the location of the officer post, the				false

		1810						LN		71		9		false		               9   sally port or passageway, and the path that the E-Unit				false

		1811						LN		71		10		false		              10   offenders from Pod 2 would take to dining hall where they				false

		1812						LN		71		11		false		              11   received their meal.				false

		1813						LN		71		12		false		              12        A.   Okay.  So you want me to show the path from the				false

		1814						LN		71		13		false		              13   dining hall to the pod?				false

		1815						LN		71		14		false		              14        Q.   Dining hall to the pod, yes, and if you could				false

		1816						LN		71		15		false		              15   label the dayroom.				false

		1817						LN		71		16		false		              16             All right.  So you labeled the control panel,				false

		1818						LN		71		17		false		              17   the dayroom, Pod 2, the dining hall, and Pod 1.  So maybe				false

		1819						LN		71		18		false		              18   you could just put sort of a dashed line that would				false

		1820						LN		71		19		false		              19   indicate the path that the offenders would take from the				false

		1821						LN		71		20		false		              20   dining hall to the dayroom and back again.				false

		1822						LN		71		21		false		              21             Okay.  Great.  Thank you.				false

		1823						LN		71		22		false		              22             Did you have any responsibility for actually				false

		1824						LN		71		23		false		              23   observing the inmates at the dining hall?				false

		1825						LN		71		24		false		              24        A.   Not in the dining hall, no.				false

		1826						LN		71		25		false		              25        Q.   Okay.  So when you were observing the inmates				false

		1827						PG		72		0		false		page 72				false

		1828						LN		72		1		false		               1   going to and from the dining hall, where would you have				false

		1829						LN		72		2		false		               2   been stationed?  Maybe you could put an "X" there.				false

		1830						LN		72		3		false		               3        A.   It would have been in the hallway essentially				false

		1831						LN		72		4		false		               4   between two sally ports.				false

		1832						LN		72		5		false		               5        Q.   And on the opposite side of the sally port that				false

		1833						LN		72		6		false		               6   leads from the dayroom and Pod 2 to the dining hall, is				false

		1834						LN		72		7		false		               7   there another sally port that leads to Pod 1?				false

		1835						LN		72		8		false		               8        A.   There is.				false

		1836						LN		72		9		false		               9        Q.   All right.				false

		1837						LN		72		10		false		              10        A.   It's identical.				false

		1838						LN		72		11		false		              11        Q.   And did the offenders from Pod 1 and Pod 2 share				false

		1839						LN		72		12		false		              12   the same dining room, not at the same time, mind you, but				false

		1840						LN		72		13		false		              13   but that's where both pods take their meals?				false

		1841						LN		72		14		false		              14        A.   Correct.				false

		1842						LN		72		15		false		              15        Q.   I'm handing you now what's been marked as				false

		1843						LN		72		16		false		              16   Exhibit 13 to your deposition.				false

		1844						LN		72		17		false		              17             MS. SEVERSON:  I don't need another copy.				false

		1845						LN		72		18		false		              18             MR. BUDGE:  Okay.				false

		1846						LN		72		19		false		              19        Q.   BY MR. BUDGE:  I would ask you whether you				false

		1847						LN		72		20		false		              20   recognize this to be the E-Unit Pod 2 logbook entries for				false

		1848						LN		72		21		false		              21   the period of January 1, 2015, through May 11, 2015?				false

		1849						LN		72		22		false		              22        A.   Why are there two separate books here?				false

		1850						LN		72		23		false		              23        Q.   I don't know the answer to that, but that's the				false

		1851						LN		72		24		false		              24   way they were produced to us, and it appears that one				false

		1852						LN		72		25		false		              25   logbook runs from January 1, 2015, to April 8, 2015, and				false

		1853						PG		73		0		false		page 73				false

		1854						LN		73		1		false		               1   the second one runs from April 8, 2015, to May 11, 2015?				false

		1855						LN		73		2		false		               2        A.   Yes, that's correct.  I just don't know why.				false

		1856						LN		73		3		false		               3   Okay.  Yeah.				false

		1857						LN		73		4		false		               4        Q.   Are these the logbooks or logbook that was kept				false

		1858						LN		73		5		false		               5   at the officer post?				false

		1859						LN		73		6		false		               6        A.   Yes.				false

		1860						LN		73		7		false		               7        Q.   If I could just direct your attention to the				false

		1861						LN		73		8		false		               8   entry of May 9th, 2015.				false

		1862						LN		73		9		false		               9        A.   So Page 50?				false

		1863						LN		73		10		false		              10        Q.   Actually Page 49.				false

		1864						LN		73		11		false		              11        A.   49, okay.				false

		1865						LN		73		12		false		              12        Q.   Do you see about a third of the way down on				false

		1866						LN		73		13		false		              13   Page 49 where it says "New Date 5/9/15"?				false

		1867						LN		73		14		false		              14        A.   For Watch 2?				false

		1868						LN		73		15		false		              15        Q.   Actually, I believe it's Watch 1 ^ -- well, yes,				false

		1869						LN		73		16		false		              16   it transitions to Watch 2 at 6:10 a.m..				false

		1870						LN		73		17		false		              17        A.   Yes.				false

		1871						LN		73		18		false		              18        Q.   So Page 49 is the logbook entry that covers at				false

		1872						LN		73		19		false		              19   least the first half of the day or so on May 9th, 2015?				false

		1873						LN		73		20		false		              20        A.   Okay.				false

		1874						LN		73		21		false		              21        Q.   Do you see that?				false

		1875						LN		73		22		false		              22        A.   Yes.				false

		1876						LN		73		23		false		              23        Q.   And do you see a little bit more than halfway				false

		1877						LN		73		24		false		              24   down the page, there's an entry at 6:41 a.m.?				false

		1878						LN		73		25		false		              25        A.   Yes.				false

		1879						PG		74		0		false		page 74				false

		1880						LN		74		1		false		               1        Q.   Do you see where it says, "CO Walters called				false

		1881						LN		74		2		false		               2   from the IK" -- which I believe stands for inmate				false

		1882						LN		74		3		false		               3   kitchen -- "to say that I/M Price" -- and then his DOC				false

		1883						LN		74		4		false		               4   number -- "is off his baseline"?				false

		1884						LN		74		5		false		               5        A.   Yes, I see that.				false

		1885						LN		74		6		false		               6        Q.   And then are those the initials of Officer				false

		1886						LN		74		7		false		               7   Hallett?				false

		1887						LN		74		8		false		               8        A.   I believe so.				false

		1888						LN		74		9		false		               9        Q.   Would that have been one of the logbook entries				false

		1889						LN		74		10		false		              10   that you and Officer Talbot would have reviewed as part of				false

		1890						LN		74		11		false		              11   your normal duties in coming on the shift?				false

		1891						LN		74		12		false		              12        A.   Yes.  If we had reviewed it, yes, that would				false

		1892						LN		74		13		false		              13   have been it.				false

		1893						LN		74		14		false		              14        Q.   And you would have, in the normal course of your				false

		1894						LN		74		15		false		              15   duties, reviewed that; correct?				false

		1895						LN		74		16		false		              16        A.   Normally, but I remember that day as being very				false

		1896						LN		74		17		false		              17   busy even before the assault; so I am not entirely sure if				false

		1897						LN		74		18		false		              18   I actually did review that.  I cannot be sure if I did				false

		1898						LN		74		19		false		              19   because I don't recall it.				false

		1899						LN		74		20		false		              20        Q.   Have you ever seen this before?				false

		1900						LN		74		21		false		              21        A.   After the assault, yes.  I don't know about				false

		1901						LN		74		22		false		              22   before the assault.				false

		1902						LN		74		23		false		              23        Q.   Would it have been the duty of Talbot to have				false

		1903						LN		74		24		false		              24   been familiar with this logbook entry at 6:41 a.m.?				false

		1904						LN		74		25		false		              25        A.   I don't think "duty" is the right terminology				false

		1905						PG		75		0		false		page 75				false

		1906						LN		75		1		false		               1   for that.  It would have been normal practice for him				false

		1907						LN		75		2		false		               2   given the time of the beginning of the shift.				false

		1908						LN		75		3		false		               3        Q.   Did you or Talbot, to your knowledge, take any				false

		1909						LN		75		4		false		               4   action in response to this logbook entry?				false

		1910						LN		75		5		false		               5        A.   I did not.				false

		1911						LN		75		6		false		               6        Q.   Do you know if Talbot did?				false

		1912						LN		75		7		false		               7        A.   I do not know.				false

		1913						LN		75		8		false		               8        Q.   Did you have any observations or interaction or				false

		1914						LN		75		9		false		               9   information from any source about Price's behavior on this				false

		1915						LN		75		10		false		              10   particular day from the time that you came on shift and				false

		1916						LN		75		11		false		              11   the dinner period later in the afternoon on May 9th about				false

		1917						LN		75		12		false		              12   Price?				false

		1918						LN		75		13		false		              13        A.   I don't recall getting any other information or				false

		1919						LN		75		14		false		              14   any information about him, for that matter, for that day.				false

		1920						LN		75		15		false		              15        Q.   If I could direct your attention to the entry on				false

		1921						LN		75		16		false		              16   February 13th, 2015.				false

		1922						LN		75		17		false		              17        A.   You said February 15th?				false

		1923						LN		75		18		false		              18        Q.   No.  February 13th.				false

		1924						LN		75		19		false		              19        A.   13, okay.				false

		1925						LN		75		20		false		              20        Q.   I believe it's on --				false

		1926						LN		75		21		false		              21        A.   37?				false

		1927						LN		75		22		false		              22        Q.   Page -- yes, 37.				false

		1928						LN		75		23		false		              23        A.   Who is writing this?  This makes no sense				false

		1929						LN		75		24		false		              24   because it says "12 February 15" at the top of Page 36.				false

		1930						LN		75		25		false		              25   It doesn't make any sense.  Oh, sorry, that's -- I don't				false

		1931						PG		76		0		false		page 76				false

		1932						LN		76		1		false		               1   know why they would do a month format like that.				false

		1933						LN		76		2		false		               2             Okay.  I see it.				false

		1934						LN		76		3		false		               3        Q.   So about a third of the way down on Page 37, do				false

		1935						LN		76		4		false		               4   you see where it says at 1610 "Price been put on 30 min				false

		1936						LN		76		5		false		               5   psych watch" by -- it looks like CM?				false

		1937						LN		76		6		false		               6        A.   It looks like it would say CMHC3.				false

		1938						LN		76		7		false		               7        Q.   And do you know what that means?				false

		1939						LN		76		8		false		               8        A.   Correctional Mental Health Counselor 3, if I				false

		1940						LN		76		9		false		               9   remember correctly.				false

		1941						LN		76		10		false		              10        Q.   Okay.  And then directing your attention now to				false

		1942						LN		76		11		false		              11   the entry on February 19th.				false

		1943						LN		76		12		false		              12        A.   Okay.				false

		1944						LN		76		13		false		              13        Q.   About two thirds of the way down Page 45.				false

		1945						LN		76		14		false		              14        A.   Mm-hmm.				false

		1946						LN		76		15		false		              15        Q.   Do you see where it says "Inmate Price yarded in				false

		1947						LN		76		16		false		              16   for yelling and cursing at RN Rightmeyer ^ and Sergeant				false

		1948						LN		76		17		false		              17   Granger in Rightmeyer's office per Sergeant Granger.				false

		1949						LN		76		18		false		              18   Inmate Price's cell is to be locked down until further				false

		1950						LN		76		19		false		              19   advised by him"?				false

		1951						LN		76		20		false		              20        A.   Yeah, I see that.				false

		1952						LN		76		21		false		              21        Q.   Do you know what that means?				false

		1953						LN		76		22		false		              22        A.   Yeah, it appears that Price exhibited negative				false

		1954						LN		76		23		false		              23   behavior by yelling at the sergeant and the nurse, and				false

		1955						LN		76		24		false		              24   they ordered that he be placed in his cell.				false

		1956						LN		76		25		false		              25        Q.   And now directing your attention to the entry on				false

		1957						PG		77		0		false		page 77				false

		1958						LN		77		1		false		               1   March 6th.				false

		1959						LN		77		2		false		               2        A.   Okay.				false

		1960						LN		77		3		false		               3        Q.   On Page 69, do you see near the top of the page				false

		1961						LN		77		4		false		               4   it says at 1156, "Inmate Price yelling and screaming				false

		1962						LN		77		5		false		               5   again.  CMHC3 was contacted and required his cell to be				false

		1963						LN		77		6		false		               6   locked down."				false

		1964						LN		77		7		false		               7        A.   I don't -- I think it says "Rotta" -- sort of				false

		1965						LN		77		8		false		               8   looks likes to me -- "was contacted and regulated to his				false

		1966						LN		77		9		false		               9   cell" -- or -- and "his cell be locked down," yeah.				false

		1967						LN		77		10		false		              10        Q.   Did both of those entries refer to times where				false

		1968						LN		77		11		false		              11   Price was confined in this cell due to concerning				false

		1969						LN		77		12		false		              12   behavior?				false

		1970						LN		77		13		false		              13        A.   It -- it appears so; although, I wasn't there				false

		1971						LN		77		14		false		              14   that day or at least at the time, but that's -- that's				false

		1972						LN		77		15		false		              15   what it's saying.				false

		1973						LN		77		16		false		              16        Q.   And there's a lot of other entries as well,				false

		1974						LN		77		17		false		              17   which I will skip over for the time being.				false

		1975						LN		77		18		false		              18             On May 9th, 2015, did you take any action before				false

		1976						LN		77		19		false		              19   the assault in order to isolate Price from anybody else?				false

		1977						LN		77		20		false		              20        A.   No.  I had no indication that he was going to do				false

		1978						LN		77		21		false		              21   what he did.				false

		1979						LN		77		22		false		              22        Q.   Did you take any action at all with regard to				false

		1980						LN		77		23		false		              23   Price at all on that day prior to the assault?				false

		1981						LN		77		24		false		              24        A.   I can't remember if I addressed his behavior or				false

		1982						LN		77		25		false		              25   not.  I don't -- I don't remember anything specific.				false

		1983						PG		78		0		false		page 78				false

		1984						LN		78		1		false		               1        Q.   I'd like to go back now to something that we				false

		1985						LN		78		2		false		               2   talked about earlier in the deposition about what happened				false

		1986						LN		78		3		false		               3   within one hour of the assault against Casey Powell by				false

		1987						LN		78		4		false		               4   Price.				false

		1988						LN		78		5		false		               5             We spoke at the beginning of the deposition				false

		1989						LN		78		6		false		               6   about how Officer Hand was at the prison taking photos of				false

		1990						LN		78		7		false		               7   the scene in adjacent areas within an hour of the assault;				false

		1991						LN		78		8		false		               8   do you recall that?				false

		1992						LN		78		9		false		               9        A.   Yes.				false

		1993						LN		78		10		false		              10        Q.   And we also talked about how the photos that				false

		1994						LN		78		11		false		              11   Officer Hand took showed that you and Officer Talbot were				false

		1995						LN		78		12		false		              12   standing at the officer post when Officer Hand was there				false

		1996						LN		78		13		false		              13   taking those photos; do you recall that?				false

		1997						LN		78		14		false		              14        A.   Yes.				false

		1998						LN		78		15		false		              15        Q.   And you believe that the officers, you and				false

		1999						LN		78		16		false		              16   Talbot, who were standing at the officer's post were close				false

		2000						LN		78		17		false		              17   enough to hear Officer Hand and that he was close enough				false

		2001						LN		78		18		false		              18   to hear you; do you recall that?				false

		2002						LN		78		19		false		              19        A.   Yes.				false

		2003						LN		78		20		false		              20        Q.   Do you know that Officer Hand has had his				false

		2004						LN		78		21		false		              21   deposition taken in this case?				false

		2005						LN		78		22		false		              22        A.   I figured he would have, yeah.				false

		2006						LN		78		23		false		              23        Q.   Did you know prior to today that he had in fact				false

		2007						LN		78		24		false		              24   been deposed in this case?				false

		2008						LN		78		25		false		              25        A.   No.				false

		2009						PG		79		0		false		page 79				false

		2010						LN		79		1		false		               1        Q.   I'll represent to you that Officer Hand has				false

		2011						LN		79		2		false		               2   given sworn testimony just as you are doing today.  I take				false

		2012						LN		79		3		false		               3   it that you have not reviewed the transcript of				false

		2013						LN		79		4		false		               4   Officer Hand's deposition; is that right?				false

		2014						LN		79		5		false		               5        A.   No.				false

		2015						LN		79		6		false		               6        Q.   You have not?				false

		2016						LN		79		7		false		               7        A.   No, I have not.				false

		2017						LN		79		8		false		               8        Q.   I'm going to be handing you now what's been				false

		2018						LN		79		9		false		               9   marked as Exhibit 15, and for the record, there is no				false

		2019						LN		79		10		false		              10   Exhibit 14.  And I'll represent to you that this is a				false

		2020						LN		79		11		false		              11   transcript of the deposition of Officer Hand, and I would				false

		2021						LN		79		12		false		              12   like to direct your attention to some questions that				false

		2022						LN		79		13		false		              13   Officer Hand was asked and the answers that he gave to				false

		2023						LN		79		14		false		              14   those questions.				false

		2024						LN		79		15		false		              15             In particular, I would direct your attention to				false

		2025						LN		79		16		false		              16   Page 13 of the deposition.  The pages are in the upper				false

		2026						LN		79		17		false		              17   right-hand corner.  I'm going to read the following				false

		2027						LN		79		18		false		              18   testimony and then follow up with some questions to you.				false

		2028						LN		79		19		false		              19             At Page 13, Line 1.				false

		2029						LN		79		20		false		              20             "QUESTION:  Okay.  In fact, did you hear the				false

		2030						LN		79		21		false		              21   corrections officers standing by the officer's post say				false

		2031						LN		79		22		false		              22   that Price had been requesting to talk to a police officer				false

		2032						LN		79		23		false		              23   for several days and that after some days past, Price said				false

		2033						LN		79		24		false		              24   that if he had to kill someone to get police attention, he				false

		2034						LN		79		25		false		              25   would do so?"				false

		2035						PG		80		0		false		page 80				false

		2036						LN		80		1		false		               1             "ANSWER:  That's what I heard, correct."				false

		2037						LN		80		2		false		               2             "QUESTION:  And you documented what you observed				false

		2038						LN		80		3		false		               3   in this statement; correct?"				false

		2039						LN		80		4		false		               4             "ANSWER:  Correct."				false

		2040						LN		80		5		false		               5             "QUESTION:  And the statement that you				false

		2041						LN		80		6		false		               6   overheard, as documented in this incident report, was				false

		2042						LN		80		7		false		               7   overheard by you in the course of your taking the				false

		2043						LN		80		8		false		               8   photographs that we've just gone through; is that				false

		2044						LN		80		9		false		               9   correct?"				false

		2045						LN		80		10		false		              10             "ANSWER:  Correct."				false

		2046						LN		80		11		false		              11             "QUESTION:  And the officers who made the				false

		2047						LN		80		12		false		              12   statement that you record in your report were in uniform				false

		2048						LN		80		13		false		              13   when you heard them say that Price had been requesting to				false

		2049						LN		80		14		false		              14   talk to a police officer for several days and that after				false

		2050						LN		80		15		false		              15   some days past, Price said that if he had to kill someone				false

		2051						LN		80		16		false		              16   to get police attention, he would do so; is that correct?"				false

		2052						LN		80		17		false		              17             "ANSWER:  Correct."				false

		2053						LN		80		18		false		              18             Do you see what I've just read?				false

		2054						LN		80		19		false		              19        A.   Yes.				false

		2055						LN		80		20		false		              20        Q.   And then drawing your attention to Page 14 at				false

		2056						LN		80		21		false		              21   Lines 11 to 13.				false

		2057						LN		80		22		false		              22             "QUESTION:  Do you recall whether they were male				false

		2058						LN		80		23		false		              23   or female officers who made the statement?"				false

		2059						LN		80		24		false		              24             "ANSWER:  Male."				false

		2060						LN		80		25		false		              25             And then drawing your attention to Line 19 to				false

		2061						PG		81		0		false		page 81				false

		2062						LN		81		1		false		               1   23.				false

		2063						LN		81		2		false		               2             "QUESTION:  Do you recall where in the -- where				false

		2064						LN		81		3		false		               3   you would've been at the time that you overheard it; that				false

		2065						LN		81		4		false		               4   is, would you have been in the breezeway, for example, or				false

		2066						LN		81		5		false		               5   would you have been in the dayroom?"				false

		2067						LN		81		6		false		               6             "ANSWER:  To the best of my knowledge, I was in				false

		2068						LN		81		7		false		               7   the dayroom."				false

		2069						LN		81		8		false		               8             And then drawing your attention to Page 16 of				false

		2070						LN		81		9		false		               9   Officers Hand's sworn testimony at Line 4.				false

		2071						LN		81		10		false		              10             "QUESTION:  All right.  Did you ask -- as				false

		2072						LN		81		11		false		              11   indicated in your incident report, did you ask the				false

		2073						LN		81		12		false		              12   corrections officers to document these statements in their				false

		2074						LN		81		13		false		              13   witness statements?"				false

		2075						LN		81		14		false		              14             "ANSWER:  As documented in my report, yes."				false

		2076						LN		81		15		false		              15             And then drawing your attention to Line 21.				false

		2077						LN		81		16		false		              16             "QUESTION:  Why did you think that they should				false

		2078						LN		81		17		false		              17   document it?"				false

		2079						LN		81		18		false		              18             "ANSWER:  To have an accurate account of what				false

		2080						LN		81		19		false		              19   happened."				false

		2081						LN		81		20		false		              20             "QUESTION:  From what you overheard, did you				false

		2082						LN		81		21		false		              21   understand the officers to be saying that they had heard				false

		2083						LN		81		22		false		              22   Price express that he wanted to talk to law enforcement				false

		2084						LN		81		23		false		              23   and that if he had to kill someone to get police				false

		2085						LN		81		24		false		              24   attention, he would, before the assault occurred?"				false

		2086						LN		81		25		false		              25             "ANSWER:  What was the question?"				false

		2087						PG		82		0		false		page 82				false

		2088						LN		82		1		false		               1             "QUESTION:  Were the officers saying, to your				false

		2089						LN		82		2		false		               2   understanding, that they heard Price make this expression				false

		2090						LN		82		3		false		               3   before the assault occurred?"				false

		2091						LN		82		4		false		               4             "ANSWER:  That's my understanding."				false

		2092						LN		82		5		false		               5             And then finally drawing your attention to Page				false

		2093						LN		82		6		false		               6   19, Line 5.				false

		2094						LN		82		7		false		               7             "QUESTION:  So I'm asking you whether, when he				false

		2095						LN		82		8		false		               8   answers as follows, is it true and correct, quote, while				false

		2096						LN		82		9		false		               9   Officer Hand was at the scene, he overheard uniformed DOC				false

		2097						LN		82		10		false		              10   employees speaking to each other and saying that Price had				false

		2098						LN		82		11		false		              11   allegedly been demanding to speak with police for the past				false

		2099						LN		82		12		false		              12   few weeks, even if it meant he had to kill someone to make				false

		2100						LN		82		13		false		              13   it happen.  The employees were directly next to				false

		2101						LN		82		14		false		              14   Officer Hand and he was clearly able to understand their				false

		2102						LN		82		15		false		              15   conversation.				false

		2103						LN		82		16		false		              16             Is that sworn statement by Officer Henderson				false

		2104						LN		82		17		false		              17   correct?"				false

		2105						LN		82		18		false		              18             "ANSWER:  Yes."				false

		2106						LN		82		19		false		              19             Do you see what I have read?				false

		2107						LN		82		20		false		              20        A.   Yes.				false

		2108						LN		82		21		false		              21        Q.   So having looked at that, let me ask you				false

		2109						LN		82		22		false		              22   directly.  Do you dispute what Officer Hand says in his				false

		2110						LN		82		23		false		              23   deposition as I have read it to you?				false

		2111						LN		82		24		false		              24             MS. SEVERSON:  I object to the form of the				false

		2112						LN		82		25		false		              25   question.  It's compound.  You've read multiple items into				false

		2113						PG		83		0		false		page 83				false

		2114						LN		83		1		false		               1   the record, but you can answer.				false

		2115						LN		83		2		false		               2        Q.   BY MR. BUDGE:  Do you understand the question				false

		2116						LN		83		3		false		               3   that I'm asking you?				false

		2117						LN		83		4		false		               4        A.   Yes, but it's a complex answer because, yes, I				false

		2118						LN		83		5		false		               5   was there and I was talking to him, and the previous two				false

		2119						LN		83		6		false		               6   days, I was off.  That first two hours there -- that first				false

		2120						LN		83		7		false		               7   two or three hours was the first time I had been there in				false

		2121						LN		83		8		false		               8   well over 48 hours.  So what happened the previous two				false

		2122						LN		83		9		false		               9   days I was not privy to.  Officer Talbot was telling me				false

		2123						LN		83		10		false		              10   after the fact what happened.  So at the time of the				false

		2124						LN		83		11		false		              11   incident, I didn't know any of this, and he was filling me				false

		2125						LN		83		12		false		              12   in on the details.				false

		2126						LN		83		13		false		              13        Q.   So what did Officer Talbot tell you?				false

		2127						LN		83		14		false		              14        A.   Just what -- some brief overview of what				false

		2128						LN		83		15		false		              15   happened in the last couple days.				false

		2129						LN		83		16		false		              16        Q.   What did Officer Talbot tell you?				false

		2130						LN		83		17		false		              17        A.   I don't recall.				false

		2131						LN		83		18		false		              18        Q.   Did Officer Talbot --				false

		2132						LN		83		19		false		              19        A.   I -- this lines up with this memory, yes.				false

		2133						LN		83		20		false		              20        Q.   Okay.  So what I just read from Officer Hand's				false

		2134						LN		83		21		false		              21   deposition is consistent with your memory of what Officer				false

		2135						LN		83		22		false		              22   Talbot was telling you at the officer's post; correct?				false

		2136						LN		83		23		false		              23        A.   Yes.				false

		2137						LN		83		24		false		              24        Q.   Officer Talbot told you, in substance, at the				false

		2138						LN		83		25		false		              25   officer's post, that in the days prior to the fatal				false

		2139						PG		84		0		false		page 84				false

		2140						LN		84		1		false		               1   assault, that Price had been requesting to speak with law				false

		2141						LN		84		2		false		               2   enforcement and stating that he would kill somebody to get				false

		2142						LN		84		3		false		               3   police attention if necessary or words to that effect;				false

		2143						LN		84		4		false		               4   correct?				false

		2144						LN		84		5		false		               5        A.   Yes.				false

		2145						LN		84		6		false		               6        Q.   It's not quite clear to me.  So let me just ask				false

		2146						LN		84		7		false		               7   the question again.  It's going to be that what I intended				false

		2147						LN		84		8		false		               8   to be the exact same question, so we have a clear record.				false

		2148						LN		84		9		false		               9             After the assault, when Officer Hand was there				false

		2149						LN		84		10		false		              10   taking photographs, did Officer Talbot tell you that in				false

		2150						LN		84		11		false		              11   the days prior to the assault that he had heard Price				false

		2151						LN		84		12		false		              12   stating that he wanted to speak with a law enforcement				false

		2152						LN		84		13		false		              13   officer and that he would kill someone to get police				false

		2153						LN		84		14		false		              14   attention if necessary or words to that effect?				false

		2154						LN		84		15		false		              15        A.   I don't remember if he was saying that he had				false

		2155						LN		84		16		false		              16   witnessed that.  He was, at the very least, relaying to me				false

		2156						LN		84		17		false		              17   that he had stated that to somebody, and I can't remember				false

		2157						LN		84		18		false		              18   if it was Talbot or if it was somebody else.				false

		2158						LN		84		19		false		              19        Q.   All right.  Was it your understanding from what				false

		2159						LN		84		20		false		              20   Talbot was telling you that prior to the assault, that he				false

		2160						LN		84		21		false		              21   had information either from Price or from somebody else				false

		2161						LN		84		22		false		              22   that Price had been demanding to speak with a law				false

		2162						LN		84		23		false		              23   enforcement officer, and that he was stating that he would				false

		2163						LN		84		24		false		              24   kill somebody to get police attention if necessary or				false

		2164						LN		84		25		false		              25   words to that effect?				false

		2165						PG		85		0		false		page 85				false

		2166						LN		85		1		false		               1        A.   I'm not sure when he got that information.				false

		2167						LN		85		2		false		               2        Q.   Did Talbot tell you, in substance, following the				false

		2168						LN		85		3		false		               3   assault that prior to the assault, that Price had stated				false

		2169						LN		85		4		false		               4   that he wanted to speak with a law enforcement officer and				false

		2170						LN		85		5		false		               5   that he would kill somebody to make that happen if				false

		2171						LN		85		6		false		               6   necessary or words to that effect?				false

		2172						LN		85		7		false		               7        A.   Yes.				false

		2173						LN		85		8		false		               8        Q.   Do you therefore believe that what Officer Hand				false

		2174						LN		85		9		false		               9   has stated in his deposition as I've just read it to you				false

		2175						LN		85		10		false		              10   is consistent to your recollection?				false

		2176						LN		85		11		false		              11             MS. SEVERSON:  Object to the form of the				false

		2177						LN		85		12		false		              12   question, but you may answer.				false

		2178						LN		85		13		false		              13             THE WITNESS:  Sorry.  What page was that on				false

		2179						LN		85		14		false		              14   again?				false

		2180						LN		85		15		false		              15        Q.   BY MR. BUDGE:  Begins at Page 13.				false

		2181						LN		85		16		false		              16        A.   And ends on 19?				false

		2182						LN		85		17		false		              17        Q.   Yes.				false

		2183						LN		85		18		false		              18        A.   To my recollection, yeah, it seems accurate.				false

		2184						LN		85		19		false		              19        Q.   All right.  So what documents or materials did				false

		2185						LN		85		20		false		              20   you review in preparation for your deposition today?  And				false

		2186						LN		85		21		false		              21   if it's a letter or some type of memo or something from an				false

		2187						LN		85		22		false		              22   attorney or an attorney's office, you don't have to tell				false

		2188						LN		85		23		false		              23   me about that.  I'm looking for source material that you				false

		2189						LN		85		24		false		              24   might have reviewed -- notes, logbook entries, anything				false

		2190						LN		85		25		false		              25   like that.				false

		2191						PG		86		0		false		page 86				false

		2192						LN		86		1		false		               1        A.   The only incident report I have is mine of				false

		2193						LN		86		2		false		               2   the -- of -- it was a chain of custody for evidence for				false

		2194						LN		86		3		false		               3   the video for the police department, and then I have				false

		2195						LN		86		4		false		               4   the -- the record of the interview with the Monroe Police				false

		2196						LN		86		5		false		               5   Department with detectives.  I don't recall anything else.				false

		2197						LN		86		6		false		               6   I might have looked at other stuff.  I just don't remember				false

		2198						LN		86		7		false		               7   right now.				false

		2199						LN		86		8		false		               8        Q.   After the assault, what else did Talbot tell you				false

		2200						LN		86		9		false		               9   about what he knew about Price's behavior, either his				false

		2201						LN		86		10		false		              10   physical behavior or the things that he was saying in the				false

		2202						LN		86		11		false		              11   days or weeks leading up to the assault?				false

		2203						LN		86		12		false		              12             MS. SEVERSON:  I'm going to object on				false

		2204						LN		86		13		false		              13   common-interest privilege to the extent it involves				false

		2205						LN		86		14		false		              14   conversations between Talbot and Seeley after the lawsuit				false

		2206						LN		86		15		false		              15   was served.  I have no objection with respect to prior to				false

		2207						LN		86		16		false		              16   service of the lawsuit.				false

		2208						LN		86		17		false		              17        Q.   BY MR. BUDGE:  Okay.  Well, the lawsuit wasn't				false

		2209						LN		86		18		false		              18   filed -- I can't remember when exactly it was filed.  It				false

		2210						LN		86		19		false		              19   wasn't filed for some months.  So in the days following				false

		2211						LN		86		20		false		              20   this event, what did Talbot tell you?				false

		2212						LN		86		21		false		              21        A.   There was something about what happened in the				false

		2213						LN		86		22		false		              22   days before that, which we already discussed, and just the				false

		2214						LN		86		23		false		              23   event itself.				false

		2215						LN		86		24		false		              24        Q.   Tell me everything you remember about what				false

		2216						LN		86		25		false		              25   Talbot told you about what Price was saying in the days				false

		2217						PG		87		0		false		page 87				false

		2218						LN		87		1		false		               1   leading up to the assault.				false

		2219						LN		87		2		false		               2        A.   Just something about there was some incident				false

		2220						LN		87		3		false		               3   with him, some -- where he was behaving a little more				false

		2221						LN		87		4		false		               4   elevated than normal, and something about him wanting to				false

		2222						LN		87		5		false		               5   talk to police.				false

		2223						LN		87		6		false		               6        Q.   And?				false

		2224						LN		87		7		false		               7        A.   Sorry.  I'm not recalling right now.				false

		2225						LN		87		8		false		               8        Q.   Did Price basically make -- excuse me.  Strike				false

		2226						LN		87		9		false		               9   that.				false

		2227						LN		87		10		false		              10             Did Talbot basically make it clear to you that				false

		2228						LN		87		11		false		              11   Price had been threatening to kill somebody to gain the				false

		2229						LN		87		12		false		              12   attention of law enforcement?				false

		2230						LN		87		13		false		              13        A.   He had made threats, yes.				false

		2231						LN		87		14		false		              14        Q.   What did he tell you about the threats that				false

		2232						LN		87		15		false		              15   Price had made?				false

		2233						LN		87		16		false		              16        A.   That he would -- he would either hurt somebody				false

		2234						LN		87		17		false		              17   or -- I can't remember if -- if it was an actual death				false

		2235						LN		87		18		false		              18   threat or what it was.  I don't recall exactly how he				false

		2236						LN		87		19		false		              19   phrased it.  All this is getting jumbled in my mind				false

		2237						LN		87		20		false		              20   because of what I know after the fact; so I can't really				false

		2238						LN		87		21		false		              21   remember what we were talking about.				false

		2239						LN		87		22		false		              22        Q.   Did Price tell you, in substance, that -- sorry.				false

		2240						LN		87		23		false		              23   Strike that.				false

		2241						LN		87		24		false		              24             If we take a pause, the record will be more				false

		2242						LN		87		25		false		              25   clear.				false

		2243						PG		88		0		false		page 88				false

		2244						LN		88		1		false		               1             Did Talbot tell you, in substance, that Price				false

		2245						LN		88		2		false		               2   had been making threats prior to the assault?				false

		2246						LN		88		3		false		               3        A.   Yes.				false

		2247						LN		88		4		false		               4        Q.   Did Talbot tell you, in substance, that Price				false

		2248						LN		88		5		false		               5   had been threatening to kill somebody after the assault?				false

		2249						LN		88		6		false		               6        A.   That, I don't recall if that came -- the				false

		2250						LN		88		7		false		               7   conversation came before or after the event -- during that				false

		2251						LN		88		8		false		               8   time period.  Like, I can't remember if that was more				false

		2252						LN		88		9		false		               9   recent or if that was before.				false

		2253						LN		88		10		false		              10        Q.   Right.  It was months before the lawsuit was				false

		2254						LN		88		11		false		              11   filed?				false

		2255						LN		88		12		false		              12        A.   Yeah, yeah.				false

		2256						LN		88		13		false		              13        Q.   So in the days, weeks, months, after this				false

		2257						LN		88		14		false		              14   event -- and I don't agree with the objection that Counsel				false

		2258						LN		88		15		false		              15   has made --				false

		2259						LN		88		16		false		              16        A.   No, no, I'm not talking about for that -- for				false

		2260						LN		88		17		false		              17   that basis.  I mean, I can't remember what he was saying				false

		2261						LN		88		18		false		              18   around that time period.  That's -- that's the issue I				false

		2262						LN		88		19		false		              19   have.  I'm not saying the -- distinguish between then and				false

		2263						LN		88		20		false		              20   now.  I'm talking about during that time period.  I cannot				false

		2264						LN		88		21		false		              21   remember what we were specifically -- what we were talking				false

		2265						LN		88		22		false		              22   about because I think most of what we were talking about				false

		2266						LN		88		23		false		              23   was basically a debrief on the incident itself, which we				false

		2267						LN		88		24		false		              24   do all the time anyway.				false

		2268						LN		88		25		false		              25        Q.   Did it come up in the course of that debrief				false

		2269						PG		89		0		false		page 89				false

		2270						LN		89		1		false		               1   from what you overheard from Talbot or from what Talbot				false

		2271						LN		89		2		false		               2   told you directly that Talbot knew that Price had been				false

		2272						LN		89		3		false		               3   making threats to hurt or kill somebody before this				false

		2273						LN		89		4		false		               4   assault occurred?				false

		2274						LN		89		5		false		               5        A.   In general, yes, yeah.				false

		2275						LN		89		6		false		               6        Q.   Do you remember any further details about what				false

		2276						LN		89		7		false		               7   Talbot told you?				false

		2277						LN		89		8		false		               8        A.   No.				false

		2278						LN		89		9		false		               9        Q.   What else did Talbot tell you about whether				false

		2279						LN		89		10		false		              10   Price was a threat before this assault?  In other words,				false

		2280						LN		89		11		false		              11   even after the fact.				false

		2281						LN		89		12		false		              12        A.   Yeah.				false

		2282						LN		89		13		false		              13        Q.   What else did Talbot tell you about whether				false

		2283						LN		89		14		false		              14   Price posed a danger?				false

		2284						LN		89		15		false		              15        A.   Something about making contact with mental				false

		2285						LN		89		16		false		              16   health, and, you know, nothing being done and just the				false

		2286						LN		89		17		false		              17   general decisions by those higher than us in DOC to put				false

		2287						LN		89		18		false		              18   people on a unit that really shouldn't be there, in our				false

		2288						LN		89		19		false		              19   view.  I mean, that's -- that's just our opinion; so...				false

		2289						LN		89		20		false		              20        Q.   Did Talbot tell you that he didn't think Price				false

		2290						LN		89		21		false		              21   should have been on the unit?				false

		2291						LN		89		22		false		              22        A.   Yes, but we also think that there's many others				false

		2292						LN		89		23		false		              23   back then and currently that shouldn't be on the unit.				false

		2293						LN		89		24		false		              24        Q.   Did Talbot tell you that he thought Price was				false

		2294						LN		89		25		false		              25   dangerous, that he should never have been on that unit?				false

		2295						PG		90		0		false		page 90				false

		2296						LN		90		1		false		               1        A.   Yeah.				false

		2297						LN		90		2		false		               2        Q.   Do you know why Talbot didn't remove Price from				false

		2298						LN		90		3		false		               3   the unit or take steps to do so?				false

		2299						LN		90		4		false		               4        A.   He can't.  We don't have authority to do that.				false

		2300						LN		90		5		false		               5        Q.   Did Talbot tell you that he tried?				false

		2301						LN		90		6		false		               6        A.   He probably tried to make contact with somebody.				false

		2302						LN		90		7		false		               7        Q.   Did Talbot tell you that?				false

		2303						LN		90		8		false		               8        A.   I don't -- I don't remember.				false

		2304						LN		90		9		false		               9        Q.   Do you recall what we just read from				false

		2305						LN		90		10		false		              10   Officer Hand about how Officer Hand told the officers				false

		2306						LN		90		11		false		              11   standing at the officer's post, who we know to be you and				false

		2307						LN		90		12		false		              12   Talbot, to document in your reports what he overheard				false

		2308						LN		90		13		false		              13   being said about Price threatening to kill somebody if he				false

		2309						LN		90		14		false		              14   was not afforded the opportunity to speak with law				false

		2310						LN		90		15		false		              15   enforcement?				false

		2311						LN		90		16		false		              16        A.   In reference to -- what are you talking about?				false

		2312						LN		90		17		false		              17        Q.   Well, go ahead and look at Hand's deposition				false

		2313						LN		90		18		false		              18   testimony.				false

		2314						LN		90		19		false		              19        A.   Are you referring to Officer Hand telling us to				false

		2315						LN		90		20		false		              20   report something?				false

		2316						LN		90		21		false		              21        Q.   Yes.  Do you see on Page 16 --				false

		2317						LN		90		22		false		              22        A.   Okay.				false

		2318						LN		90		23		false		              23        Q.   Where it says:				false

		2319						LN		90		24		false		              24             "QUESTION:  All right.  Did you ask -- as				false

		2320						LN		90		25		false		              25   indicated in your incident report, did you ask the				false

		2321						PG		91		0		false		page 91				false

		2322						LN		91		1		false		               1   corrections officers to document these statements in their				false

		2323						LN		91		2		false		               2   witness statements?"				false

		2324						LN		91		3		false		               3             "ANSWER:  As documented in my report, yes."				false

		2325						LN		91		4		false		               4             And then down below, it says:				false

		2326						LN		91		5		false		               5             "QUESTION:  Why did you think it they should				false

		2327						LN		91		6		false		               6   document it?"				false

		2328						LN		91		7		false		               7             "ANSWER:  To have an accurate account of what				false

		2329						LN		91		8		false		               8   happened."				false

		2330						LN		91		9		false		               9             Do you see that?				false

		2331						LN		91		10		false		              10        A.   Yeah, and I don't recall if we ever did or				false

		2332						LN		91		11		false		              11   didn't.  I don't -- I don't know.				false

		2333						LN		91		12		false		              12        Q.   Well, I'll represent to you that there's none of				false

		2334						LN		91		13		false		              13   that information that's contained within either your				false

		2335						LN		91		14		false		              14   report or Talbot's report.				false

		2336						LN		91		15		false		              15        A.   And what report are you talking about?				false

		2337						LN		91		16		false		              16        Q.   I'm talking about the postincident report within				false

		2338						LN		91		17		false		              17   the DOC.				false

		2339						LN		91		18		false		              18        A.   Are you talking about the CRR?				false

		2340						LN		91		19		false		              19        Q.   I'm not talk about the critical incident review				false

		2341						LN		91		20		false		              20   report itself.  I'm talking about basically your witness				false

		2342						LN		91		21		false		              21   statement and Talbot's witness statement.				false

		2343						LN		91		22		false		              22        A.   Is that the -- the interview with the				false

		2344						LN		91		23		false		              23   detectives?				false

		2345						LN		91		24		false		              24        Q.   No.				false

		2346						LN		91		25		false		              25        A.   I'm sorry.  I really don't know what we're				false

		2347						PG		92		0		false		page 92				false

		2348						LN		92		1		false		               1   talking about here.  What -- what report -- do you have				false

		2349						LN		92		2		false		               2   that report?				false

		2350						LN		92		3		false		               3        Q.   I don't have it with me, no.				false

		2351						LN		92		4		false		               4             Do you recall that you provided a witness				false

		2352						LN		92		5		false		               5   statement on May 9th, 2015?				false

		2353						LN		92		6		false		               6        A.   Was it an oral one?				false

		2354						LN		92		7		false		               7        Q.   No.  It was a written report.				false

		2355						LN		92		8		false		               8             MS. SEVERSON:  May I?				false

		2356						LN		92		9		false		               9             MR. BUDGE:  Yeah.				false

		2357						LN		92		10		false		              10             MS. SEVERSON:  I think he's talking about your				false

		2358						LN		92		11		false		              11   incident report that you prepared for DOC on the DOC form				false

		2359						LN		92		12		false		              12   after the event.				false

		2360						LN		92		13		false		              13             THE WITNESS:  So the only incident report I				false

		2361						LN		92		14		false		              14   ever -- that I remember making is the one that was for				false

		2362						LN		92		15		false		              15   chain of custody for the evidence -- the video evidence.				false

		2363						LN		92		16		false		              16   The problem is that in -- in my view, he should have				false

		2364						LN		92		17		false		              17   been -- Offender Price should have been infracted for				false

		2365						LN		92		18		false		              18   murder.  Now, we were never ordered -- we were actually,				false

		2366						LN		92		19		false		              19   in fact, ordered not to infract him for murder.  That's				false

		2367						LN		92		20		false		              20   usually where we would -- in an infraction, major				false

		2368						LN		92		21		false		              21   infraction, we would have the narrative of what -- what				false

		2369						LN		92		22		false		              22   happened, my recollection of events, everything it shows				false

		2370						LN		92		23		false		              23   associated with that including chain of custody for the				false

		2371						LN		92		24		false		              24   evidence, including incident reports from witnesses like				false

		2372						LN		92		25		false		              25   Officer Talbot, any other officers who had seen what				false

		2373						PG		93		0		false		page 93				false

		2374						LN		93		1		false		               1   happened.  That was never done.  So I don't remember if I				false

		2375						LN		93		2		false		               2   ever made another incident report, and the only reason why				false

		2376						LN		93		3		false		               3   the chain of custody for the evidence was done was because				false

		2377						LN		93		4		false		               4   the Monroe PD needed that right away.  So if you find it,				false

		2378						LN		93		5		false		               5   please let me know because I don't remember it.				false

		2379						LN		93		6		false		               6        Q.   All right.  Fair enough.				false

		2380						LN		93		7		false		               7             Did you have any sort of problem or criticism				false

		2381						LN		93		8		false		               8   with the way the investigation was conducted after the				false

		2382						LN		93		9		false		               9   assault?				false

		2383						LN		93		10		false		              10        A.   The investigation was -- well, first off, we				false

		2384						LN		93		11		false		              11   were told that we were going to get a copy of the report				false

		2385						LN		93		12		false		              12   immediately after, and we never did.  When I did finally				false

		2386						LN		93		13		false		              13   get a copy of the report, there were some things in there				false

		2387						LN		93		14		false		              14   that were not accurate, that I know for sure that aren't				false

		2388						LN		93		15		false		              15   accurate, and there are some other things that I'm				false

		2389						LN		93		16		false		              16   questionable on.				false

		2390						LN		93		17		false		              17        Q.   Are you talking about the critical incident				false

		2391						LN		93		18		false		              18   review?				false

		2392						LN		93		19		false		              19        A.   Yes.  Are we referring to the same thing?				false

		2393						LN		93		20		false		              20        Q.   Probably.				false

		2394						LN		93		21		false		              21        A.   Okay.				false

		2395						LN		93		22		false		              22        Q.   Exhibit 14 to your deposition?				false

		2396						LN		93		23		false		              23        A.   Yes, that's the one.				false

		2397						LN		93		24		false		              24        Q.   Is there something that you want to point out to				false

		2398						LN		93		25		false		              25   me in particular that you think is not accurate?				false

		2399						PG		94		0		false		page 94				false

		2400						LN		94		1		false		               1        A.   Let's see if I can find it real quick.  I read				false

		2401						LN		94		2		false		               2   through it a little while ago.  I know there was just				false

		2402						LN		94		3		false		               3   something that was just way off.				false

		2403						LN		94		4		false		               4             Can I get back to you on that one?				false

		2404						LN		94		5		false		               5        Q.   Sure.				false

		2405						LN		94		6		false		               6        A.   Yeah.  I'll have to get back to you on that one.				false

		2406						LN		94		7		false		               7        Q.   Did --				false

		2407						LN		94		8		false		               8        A.   Oh, going back to your original question about				false

		2408						LN		94		9		false		               9   how the investigation was handled, just that there was an				false

		2409						LN		94		10		false		              10   issue with the crime scene.				false

		2410						LN		94		11		false		              11        Q.   Right.				false

		2411						LN		94		12		false		              12        A.   And we didn't like how that was handled.				false

		2412						LN		94		13		false		              13        Q.   Right.  The cleaning up the blood before the				false

		2413						LN		94		14		false		              14   officers got there?				false

		2414						LN		94		15		false		              15        A.   Right.				false

		2415						LN		94		16		false		              16        Q.   And that was at the direction of				false

		2416						LN		94		17		false		              17   Lieutenant Asin?				false

		2417						LN		94		18		false		              18        A.   Correct.				false

		2418						LN		94		19		false		              19        Q.   Was there a debriefing session after this				false

		2419						LN		94		20		false		              20   happened?				false

		2420						LN		94		21		false		              21        A.   I don't recall specifically this incident.  We				false

		2421						LN		94		22		false		              22   probably -- most likely we probably had a camera				false

		2422						LN		94		23		false		              23   debriefing.  That would be normal procedure.				false

		2423						LN		94		24		false		              24        Q.   I'm sorry.  Did you say "camera"?				false

		2424						LN		94		25		false		              25        A.   Yeah.  Possibly, but there wasn't a cell entry;				false

		2425						PG		95		0		false		page 95				false

		2426						LN		95		1		false		               1   so maybe not.  Maybe there wasn't one in this one.				false

		2427						LN		95		2		false		               2        Q.   Was there any type of meeting that occurred				false

		2428						LN		95		3		false		               3   after this event where people were allowed to express				false

		2429						LN		95		4		false		               4   their feelings about what had occurred and offered				false

		2430						LN		95		5		false		               5   counseling or something to that effect?				false

		2431						LN		95		6		false		               6        A.   Yes.  There would be the CISM team meeting which				false

		2432						LN		95		7		false		               7   happened quite a while after it.				false

		2433						LN		95		8		false		               8        Q.   And who attended that meeting?				false

		2434						LN		95		9		false		               9        A.   Everyone who was involved or should have been				false

		2435						LN		95		10		false		              10   there, but there might have been scheduling issues with				false

		2436						LN		95		11		false		              11   certain people.				false

		2437						LN		95		12		false		              12        Q.   Did you attend?				false

		2438						LN		95		13		false		              13        A.   I believe so.				false

		2439						LN		95		14		false		              14        Q.   Did Talbot attend?				false

		2440						LN		95		15		false		              15        A.   I believe so.				false

		2441						LN		95		16		false		              16        Q.   Did anybody at that meeting say something to the				false

		2442						LN		95		17		false		              17   effect of "He's just an offender.  Who gives a fuck?" or				false

		2443						LN		95		18		false		              18   something like that with?				false

		2444						LN		95		19		false		              19        A.   I don't know who would say that.				false

		2445						LN		95		20		false		              20        Q.   Okay.  Did Talbot tell you that he knew that				false

		2446						LN		95		21		false		              21   Price was a sociopath?				false

		2447						LN		95		22		false		              22        A.   No.				false

		2448						LN		95		23		false		              23        Q.   Did he tell you that he knew that Price was				false

		2449						LN		95		24		false		              24   prone to do what he did?				false

		2450						LN		95		25		false		              25        A.   Prone to?				false

		2451						PG		96		0		false		page 96				false

		2452						LN		96		1		false		               1        Q.   Yeah.  That, you know, it was going to happen,				false

		2453						LN		96		2		false		               2   something to that effect?				false

		2454						LN		96		3		false		               3        A.   No, I don't think so.  That's weird.  I mean,				false

		2455						LN		96		4		false		               4   we -- we all view these guys as dangerous because they all				false

		2456						LN		96		5		false		               5   are.  I mean, so I guess you could take the stance of				false

		2457						LN		96		6		false		               6   that.  I mean, everybody's prone to do violent things all				false

		2458						LN		96		7		false		               7   the time, but him specifically, I don't really know.				false

		2459						LN		96		8		false		               8        Q.   Talbot didn't say anything about that that you				false

		2460						LN		96		9		false		               9   can recall?				false

		2461						LN		96		10		false		              10        A.   No.  He probably viewed it as something that				false

		2462						LN		96		11		false		              11   should have been taken care of well before that ever came				false

		2463						LN		96		12		false		              12   past.				false

		2464						LN		96		13		false		              13        Q.   Do you know what shift Officer Barnes was				false

		2465						LN		96		14		false		              14   working on this day?				false

		2466						LN		96		15		false		              15        A.   Normally, he'd be working Watch 3.				false

		2467						LN		96		16		false		              16        Q.   Watch 3 being the same shift as you?				false

		2468						LN		96		17		false		              17        A.   Yes.				false

		2469						LN		96		18		false		              18        Q.   To what area of the E-Unit would he have been				false

		2470						LN		96		19		false		              19   assigned?				false

		2471						LN		96		20		false		              20        A.   He wouldn't have been assigned to Echo Unit.  He				false

		2472						LN		96		21		false		              21   would have been signed to, I believe, recreation at the				false

		2473						LN		96		22		false		              22   time, and if he was at the time, he would have been in the				false

		2474						LN		96		23		false		              23   dining hall when mainline was occurring.				false

		2475						LN		96		24		false		              24        Q.   So the two days prior to the assault, you were				false

		2476						LN		96		25		false		              25   not working; is that right?				false

		2477						PG		97		0		false		page 97				false

		2478						LN		97		1		false		               1        A.   Yes, those are my days off.				false

		2479						LN		97		2		false		               2        Q.   Do you know if Talbot was working?				false

		2480						LN		97		3		false		               3        A.   I believe he was.  That's -- that's his normal				false

		2481						LN		97		4		false		               4   days to work.				false

		2482						LN		97		5		false		               5        Q.   Do you know who he would have been working with?				false

		2483						LN		97		6		false		               6        A.   Possibly Officer Johnson.  Can't remember if				false

		2484						LN		97		7		false		               7   Officer Hall was there or not.				false

		2485						LN		97		8		false		               8        Q.   Handing you what's been marked as Exhibit 17.				false

		2486						LN		97		9		false		               9   If I could direct your attention to Page 5.  These are				false

		2487						LN		97		10		false		              10   answers that you gave to certain interrogatories in this				false

		2488						LN		97		11		false		              11   case, and you'll see that your signature is there on				false

		2489						LN		97		12		false		              12   Page 12.				false

		2490						LN		97		13		false		              13        A.   Mm-hmm.				false

		2491						LN		97		14		false		              14        Q.   In Interrogatory No. 3, the question was asked:				false

		2492						LN		97		15		false		              15   Identify all persons whom you believe have knowledge				false

		2493						LN		97		16		false		              16   relevant to your defenses in this case, and describe the				false

		2494						LN		97		17		false		              17   knowledge each such person is believed to have, and you				false

		2495						LN		97		18		false		              18   answered by giving the names of Corrections Officers				false

		2496						LN		97		19		false		              19   Talbot, Hallett, Patton, Johnson, and Hall.				false

		2497						LN		97		20		false		              20             Do you know any of those people to actually have				false

		2498						LN		97		21		false		              21   information regarding observations of or interactions with				false

		2499						LN		97		22		false		              22   Price prior to the assault?				false

		2500						LN		97		23		false		              23        A.   I mean, they would -- they would all have				false

		2501						LN		97		24		false		              24   interacted with him just like any other offender on the				false

		2502						LN		97		25		false		              25   unit.				false

		2503						PG		98		0		false		page 98				false

		2504						LN		98		1		false		               1        Q.   So are you just speculating that they might have				false

		2505						LN		98		2		false		               2   information?				false

		2506						LN		98		3		false		               3        A.   Yeah.  I'm just speculating.  I'm not sure if				false

		2507						LN		98		4		false		               4   anybody has -- other than the logbook entries that have				false

		2508						LN		98		5		false		               5   already been made, I don't know anything specific.				false

		2509						LN		98		6		false		               6        Q.   In order to assault Casey Powell, Price				false

		2510						LN		98		7		false		               7   basically walked directly past Talbot; is that correct?				false

		2511						LN		98		8		false		               8        A.   Yes.				false

		2512						LN		98		9		false		               9        Q.   And the initial assault did not happen in front				false

		2513						LN		98		10		false		              10   of you; correct, the initial assault?				false

		2514						LN		98		11		false		              11        A.   No.				false

		2515						LN		98		12		false		              12        Q.   The initial assault happened directly in front				false

		2516						LN		98		13		false		              13   of Talbot; correct?				false

		2517						LN		98		14		false		              14        A.   I don't believe it was in front of Talbot				false

		2518						LN		98		15		false		              15   because --				false

		2519						LN		98		16		false		              16        Q.   Well, it was just to Talbot's left; correct?				false

		2520						LN		98		17		false		              17        A.   I believe Talbot was walking by the front door				false

		2521						LN		98		18		false		              18   and was behind the panel when the assault occurred.				false

		2522						LN		98		19		false		              19        Q.   Right.				false

		2523						LN		98		20		false		              20             Talbot was behind the panel, the exit to the				false

		2524						LN		98		21		false		              21   breezeway that opened up into the dayroom was just to				false

		2525						LN		98		22		false		              22   Talbot's left; correct?				false

		2526						LN		98		23		false		              23        A.   If he was -- my recollection was he was walking				false

		2527						LN		98		24		false		              24   from the direction of the laundry room.				false

		2528						LN		98		25		false		              25        Q.   "He" being?				false

		2529						PG		99		0		false		page 99				false

		2530						LN		99		1		false		               1        A.   Talbot.				false

		2531						LN		99		2		false		               2             Across, in front of the SALTO door, the entry				false

		2532						LN		99		3		false		               3   door to the unit -- or to the -- the entry door to the				false

		2533						LN		99		4		false		               4   pod, walked towards the control panel, and I believe at				false

		2534						LN		99		5		false		               5   the time of assault, he was actually facing away from the				false

		2535						LN		99		6		false		               6   assault.				false

		2536						LN		99		7		false		               7        Q.   Is that your --				false

		2537						LN		99		8		false		               8        A.   That's my recollection.				false

		2538						LN		99		9		false		               9        Q.   Recollection from what Talbot told you, or --				false

		2539						LN		99		10		false		              10        A.   No from --				false

		2540						LN		99		11		false		              11        Q.   -- from review of the video?				false

		2541						LN		99		12		false		              12        A.   -- no from --				false

		2542						LN		99		13		false		              13             MS. SEVERSON:  Wait until he finishes the				false

		2543						LN		99		14		false		              14   question.				false

		2544						LN		99		15		false		              15             THE WITNESS:  Sorry.				false

		2545						LN		99		16		false		              16             MS. SEVERSON:  Okay.  Now you can answer.				false

		2546						LN		99		17		false		              17             THE WITNESS:  My recollection from that day				false

		2547						LN		99		18		false		              18   because I had walked -- I had walked in front of the door,				false

		2548						LN		99		19		false		              19   saw Talbot pass; I walked back and then checked the -- the				false

		2549						LN		99		20		false		              20   holding cell door, then I heard somebody hit the ground,				false

		2550						LN		99		21		false		              21   and my recollection of that time period was he probably				false

		2551						LN		99		22		false		              22   didn't have enough time to turn around and even see Price				false

		2552						LN		99		23		false		              23   approach.				false

		2553						LN		99		24		false		              24        Q.   BY MR. BUDGE:  At the time of the assault,				false
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               1         MONROE, WASHINGTON; TUESDAY, NOVEMBER 29, 2016



               2                           2:24 P.M.



               3                            --o0o--



               4



               5                       (Deposition Exhibits 1 through 15 and



               6                       17 were marked for identification.)



               7



               8   JEREMY RYAN SEELEY,      deponent herein, being



               9                            first duly sworn on oath,



              10                            was examined and testified



              11                            as follows:



              12



              13                     E X A M I N A T I O N



              14   BY MR. BUDGE:



              15        Q.   Would you state your name for the record,



              16   please.



              17        A.   Jeremy Ryan Seeley.



              18        Q.   Mr. Seeley, today I'm going to be asking you



              19   questions, and the questions that I ask and the answers



              20   that you give will be transcribed by the court reporter so



              21   that we have a permanent record of these proceedings.  Do



              22   you understand that?



              23        A.   Yes.



              24        Q.   Do you also understand that you're under oath



              25   today?
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               1        A.   Yes.



               2        Q.   If you're ever confused or unclear about what



               3   I'm asking, just go ahead and ask me to clarify it or



               4   rephrase it for you, and I will; okay?



               5        A.   Okay.



               6        Q.   Benjamin Price assaulted Casey Powell on



               7   May 9th, 2015, at approximately 4:35 p.m.; is that



               8   correct?



               9        A.   Yes.



              10        Q.   And the assault occurred just as Casey Powell



              11   was returning from the meal area as he had passed through



              12   the sally port and was entering the E-Unit dayroom; is



              13   that correct?



              14        A.   That's correct, the Pod 2 dayroom.



              15        Q.   Price attacked Casey Powell as he was entering



              16   the E-Unit Pod 2 dayroom, forcing him back into the sally



              17   port; is that correct?



              18        A.   Yes.



              19        Q.   And when Price forced Casey Powell back into the



              20   sally port, it was in the sally port that Price stomped



              21   repeatedly on Casey Powell's head; correct?



              22        A.   Stomped and kicked, yes.



              23        Q.   I'm going to be handing you now what's been



              24   marked as Exhibit No. 1 to your deposition.



              25        A.   Mm-hmm.
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               1        Q.   And ask you if you've seen this photograph



               2   before?



               3        A.   Yes, I have.



               4        Q.   And your handwriting is on this; is that



               5   correct?



               6        A.   It does look like my handwriting.  I think I



               7   actually remember writing it, yeah.



               8        Q.   Do you know this to be a photo, which is a



               9   screenshot from surveillance footage, taken from inside



              10   the sally port?



              11        A.   Yes.



              12        Q.   And in this photograph, we see Price, Casey



              13   Powell lying on the ground, and you; is that correct?



              14        A.   Yes.



              15        Q.   And you've labeled each person; is that correct?



              16        A.   Yes, except for myself, but I'm in uniform.



              17        Q.   And it does say "me;" is that correct?



              18        A.   Oh, yeah, it does.  It's kind of a darkened



              19   photo.



              20        Q.   Do you see that there's a timestamp in the lower



              21   right-hand corner?



              22        A.   Mm-hmm.



              23        Q.   Yes?



              24        A.   Yes.



              25        Q.   And that timestamp is off by one hour; correct?
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               1        A.   That is correct.



               2        Q.   So the assault took place at 4:35 p.m., but the



               3   timestamp says 3:35 p.m.; is that correct?



               4        A.   That's correct.



               5        Q.   And so although the timestamp is off by one



               6   hour, we agree that the assault occurred at 4:35 p.m.;



               7   right?



               8        A.   Yes.



               9        Q.   Now, shortly after the assault, a officer from



              10   the Monroe Police Department named Officer James Hand



              11   came to the prison; is that correct?



              12        A.   Yes.



              13        Q.   Officer Hand entered the prison and came to the



              14   E-Unit Pod 2 to document the area in and around where the



              15   assault took place; is that right?



              16        A.   Yes.



              17        Q.   I'm now going to be handing you a series of



              18   photographs that have been premarked as Exhibits 2



              19   through 6.  And I'll represent to you that these



              20   photographs, which we have marked as Exhibits 2 through 6,



              21   were also marked at the deposition of Monroe Police



              22   Department Officer James Hand, and that these are



              23   photographs that Officer Hand testified to taking when he



              24   was deposed in this matter.



              25        A.   Okay.
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               1        Q.   Exhibit 2 to your deposition, the one that we



               2   have right in front of you now, does this appear to be a



               3   photo of the JPay post and adjacent areas?



               4        A.   Yes.



               5        Q.   And then the next photograph, Exhibit 3, does



               6   this appear to be a photo of the interior space known as



               7   the dayroom?



               8        A.   Yes, that's half of it.



               9        Q.   And then Exhibit 4, does this appear to be a



              10   photo of the same interior space?



              11        A.   Yes.



              12        Q.   And in this photograph, Exhibit 4, can we see



              13   the doors that lead to the passageway, or sally port,



              14   where the assault by Price occurred?



              15        A.   Yes.



              16        Q.   Now, turning to Exhibit 5, does this appear to



              17   be another photo of the doors leading to the passageway



              18   where the assault by Price occurred?



              19        A.   Yes.



              20        Q.   And then Exhibit 6, does this appear to be a



              21   photo of the location of the place in the passageway, or



              22   sally port, where the assault by Price occurred?  That is,



              23   where Price stomped and kicked Casey Powell's head.



              24        A.   Yes.



              25        Q.   Do you have any reason to dispute or doubt that
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               1   these photographs were taken by Officer Hand on May 9th,



               2   2015, when he came to the prison following the report of



               3   the assault?



               4        A.   They appear to be taken by Officer Hand at that



               5   time.



               6        Q.   If I could redirect your attention to Exhibit 2,



               7   which is the very first photograph.  Do you see that there



               8   is a clock?



               9        A.   Yes.



              10        Q.   And do you see that the clock says 5:22 p.m.?



              11        A.   Yes.



              12        Q.   Would it appear to you, then, that if the



              13   assault occurred at 4:35 p.m., this photograph was taken



              14   by Officer Hand less than one hour after the assault?



              15        A.   Yes.



              16        Q.   And that same clock can also be seen on



              17   Exhibit 3 and Exhibit 6; correct?



              18        A.   Yes, 3 and 6.



              19        Q.   Do you have any reason to dispute, then, that



              20   Officer Hand was on the scene taking photographs of the



              21   scene and the surrounding areas less than one hour after



              22   the assault?



              23        A.   No, I can't dispute that.



              24        Q.   If I could direct your attention again to



              25   Exhibit 2.  Do you see to the right of the clock, there's
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               1   a curved mirror?



               2        A.   Yes.



               3        Q.   And do you see that reflected in the mirror is



               4   the officer's post?



               5        A.   Yes.



               6        Q.   Is that the only officer's post located within



               7   Pod 2 of the E-Unit?



               8        A.   Yes.  That's the control panel.



               9        Q.   All right.  Control panel.



              10             And is that where the Pod 2 E-Unit officer is



              11   stationed during the course of his or her duties,



              12   overseeing the inmates, in Pod 2 of the E-Unit?



              13        A.   In general, yes, but we could also be doing tier



              14   checks or up around the unit doing different things, but



              15   generally that's where we remain for most of the shift.



              16        Q.   Okay.  And is that generally referred to as the



              17   control panel or officer's post?



              18        A.   Officer's desk or control panel is usually what



              19   it's referred to.



              20        Q.   And that officer desk reflected in the mirror is



              21   the officer desk that is situated right outside the sally



              22   port or passageway where the sally port emerges into the



              23   Pod 2 E-Unit dayroom; right?



              24        A.   Yes.



              25        Q.   And you see as reflected in the mirror of
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               1   Exhibit 2, that there appears to be at least two officers



               2   standing next to the officer's desk when this photo has



               3   been taken by Officer Hand.  Do you see that?



               4        A.   There's -- there's two individuals standing in



               5   front of the desk, and they appear to be wearing dark



               6   uniforms.  Now, they could be either corrections officers



               7   or maybe -- I can't remember if another officer came with



               8   Officer Hand that day.  If so, that might be -- might be



               9   that officer.  I know that there was two Monroe PD



              10   officers there at some point in the days following.



              11        Q.   All right.  Or it could be Officer Hand himself



              12   taking the photograph being reflected in the mirror?



              13        A.   Actually, you're probably right about that,



              14   yeah.



              15        Q.   And if you could now look at Exhibit 4.  Do you



              16   see that this photograph shows the officer's desk situated



              17   at about the place where the sally port emerges into the



              18   Pod 2 E-Unit dayroom?



              19        A.   Yeah, it's right in there.



              20        Q.   And now if you could look at Exhibit 5.  Do you



              21   see that this photograph depicts two officers standing at



              22   the officer's desk that we've just been talking about?



              23        A.   Yes.



              24        Q.   Who are those officers?



              25        A.   The officer close- --
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               1        Q.   In Exhibit 5.



               2        A.   The officer closest to the camera operator is



               3   Officer Talbot, and I believe the officer standing next to



               4   him is myself.  Although -- yeah, I'm pretty sure that's



               5   me.



               6        Q.   And just for clarification for purpose of the



               7   record, we've been speaking about the two officers



               8   standing at the officer's desk in Exhibit 5.  Talbot being



               9   closest to the entrance of the sally port and then you to



              10   the right of Officer Talbot; correct?



              11        A.   Correct.



              12        Q.   Is it the case, then, that when Officer Hand was



              13   taking these photographs less than one hour after the



              14   assault that you and Officer Talbot were standing at the



              15   officer's desk?



              16        A.   Yes.



              17        Q.   And in fact, you and Officer Talbot are depicted



              18   in the actual photograph taken by Officer Hand at the time



              19   he was there, Exhibit 5; right?



              20        A.   Yes.



              21        Q.   What I'm handing you now is a second series of



              22   photographs which have been marked as Exhibits 7



              23   through 10 to your deposition.  Do you recognize Exhibits



              24   7, 8, 9, and 10 as being screenshots taken from the



              25   prison's camera surveillance system?
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               1        A.   Yes.



               2        Q.   And do you see that the date in the lower



               3   right-hand corner is May 9th, 2015?



               4        A.   Yes.



               5        Q.   And do you see that the information across the



               6   top of the photo, that we have marked as Exhibits 7, 8, 9,



               7   and 10, describe the camera view as being of the E-Unit



               8   Pod 2 dayroom?



               9        A.   Yes.



              10        Q.   This is the same dayroom from which Price



              11   launched the fatal assault against Casey Powell; correct?



              12        A.   That is correct.



              13        Q.   We see in this photo again, marked as Exhibit 7,



              14   where the sally port or passageway merges into the



              15   dayroom; correct?



              16        A.   Yes.



              17        Q.   And in Exhibit 7, do we see the same officer



              18   post that we saw in Exhibit 5 at which you and Officer



              19   Talbot were standing?



              20        A.   That's correct.



              21        Q.   In the series of photos marked as Exhibit 7



              22   through 10, do you see that there is an officer standing



              23   in the dayroom not too far from the officer's post taking



              24   photographs?



              25        A.   Yes.
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               1        Q.   And do you believe that to be Officer Hand from



               2   the Monroe Police Department?



               3        A.   Yeah, I do.



               4        Q.   And do you see in Exhibit 7 that he appears to



               5   be taking a photo towards the sally port looking in the



               6   direction of the officer post not too far from the officer



               7   post itself?



               8        A.   Yes.



               9        Q.   And do you see in Exhibit 8 that he is also in



              10   the dayroom not too far from the officer post?



              11        A.   Yes.



              12        Q.   And do you see in Exhibit 9 that he has moved



              13   somewhat closer to the officer post?



              14        A.   Yes.



              15        Q.   And do you see in Exhibit 10 that he is also



              16   just a few feet from the officer post?



              17        A.   Yes.



              18        Q.   In Exhibit 10, how far do you estimate that



              19   Officer Hand is to the officer post?



              20        A.   Less than six feet.



              21        Q.   Can we agree that, like the camera screenshot



              22   that is Exhibit 1 to your deposition, that the timestamp



              23   in the lower right-hand corner on these video surveillance



              24   screenshots, Exhibits 7 through 10, is off by one hour?



              25        A.   Could you please say that again?
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               1        Q.   Sure.



               2             You recall that when we were looking at



               3   Exhibit 1 we agreed that the --



               4        A.   Oh, I'm sorry, yes.



               5        Q.   -- the time stamp was off?



               6        A.   They -- they are off.  Instead of staying 1619,



               7   it should say around 1719.



               8        Q.   Correct.



               9             In other words, instead of saying the equivalent



              10   of 4:19 p.m., it should say 5:19 p.m.; right?



              11        A.   Correct.



              12        Q.   Which should closely match the clock on



              13   Exhibits 2, 3, and 6 which are the actual photos taken by



              14   Officer Hand?



              15        A.   Correct.



              16        Q.   And it would appear to you, would it not, that



              17   the officers that are standing at the officer's post in



              18   Exhibits 7 through 10 are the same officers, that is, you



              19   and Officer Talbot, who are standing in Exhibit 5?



              20        A.   It appears that way, yes.



              21        Q.   In total, then, would you agree that while



              22   Officer Hand was there at the prison in the Pod 2 E-Unit



              23   dayroom close by the officer's post taking photos less



              24   than one hour after the assault by Price that it was you



              25   and Officer Talbot standing at the officer post?
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               1        A.   Yes.



               2        Q.   From where Officer Hand is standing in



               3   Exhibits 9 and 10, would you be close enough to hear if



               4   Officer Hand spoke in a normal tone of voice?



               5        A.   Yes.



               6        Q.   And conversely, from where Officer Hand is



               7   standing in Exhibits 9 and 10, would he be close enough to



               8   hear normal conversation among the officers standing at



               9   the officer post who consisted of you and Officer Talbot?



              10        A.   Yes.



              11        Q.   Right.



              12             Are you a corrections officer for the Washington



              13   Department of Corrections?



              14        A.   I am.



              15        Q.   How long have you been a corrections officer for



              16   the DOC?



              17        A.   Since June 27th of 2008.



              18        Q.   As of May 2015, were you working at the



              19   Washington Department of Corrections at the Monroe



              20   Correctional Complex?



              21        A.   Yes.



              22        Q.   Were you working as a corrections officer at the



              23   Special Offenders Unit?



              24        A.   Yes.



              25        Q.   What is the Special Offenders Unit, or SOU?
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               1        A.   It's an institution which primarily houses



               2   various offenders, many who have mental health issues, but



               3   that is not always the case.



               4        Q.   All right.  But the majority of the offenders



               5   that are at the SOU are offenders who suffer from mental



               6   illness?



               7        A.   Yes.



               8        Q.   Approximately how many mentally ill offenders



               9   are confined at the SOU, if you know?



              10        A.   My guess would be around 5- to 600, but I'm not



              11   entirely sure on that number.



              12        Q.   All right.  Does the SOU also include a unit of



              13   offenders known as the E-Unit?



              14        A.   Yes.



              15        Q.   And is the E-Unit one of the units of the SOU



              16   where the mentally ill offenders are housed?



              17        A.   Yes.



              18        Q.   What is your best estimate of how many offenders



              19   are housed in the E-Unit as of May of 2015?



              20        A.   It would have been around 85 to -- well, our



              21   current capacity would be 96.  It would have been



              22   somewhere in there.



              23        Q.   So somewhere around 85 to 96 total offenders in



              24   the E-Unit of the SOU?



              25        A.   Yeah, and that's Pod 1 and Pod 2 combined.
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               1        Q.   Right.



               2             Are there approximately an equal number of



               3   housing units in Pod 1 and Pod 2?



               4        A.   Yes, there is.  There's 48 cells in each pod.



               5        Q.   Was an offender named Benjamin Price housed in



               6   the E-Unit Pod 2 in May of 2015?



               7        A.   Yes.



               8        Q.   And was an offender named Gordon Casey Powell



               9   also housed in Pod 2 of the E-Unit in May of 2015?



              10        A.   Yes.



              11        Q.   Do the mentally ill offenders at the SOU's



              12   E-Unit Pod 2 include offenders who are being confined for



              13   violent crimes and also those who are being confined for



              14   nonviolent crimes?



              15        A.   Yes.



              16        Q.   Do the mentally ill offenders at the SOU's



              17   E-Unit Pod 2 include offenders with a history of violent



              18   acts towards others and also offenders without a history



              19   of violent acts towards others?



              20        A.   Yes.



              21        Q.   Are mentally ill offenders at the SOU's E-Unit



              22   Pod 2 who have a history of violent acts against others



              23   confined in the same general housing units as offenders



              24   who do not have a history of violent acts towards others?



              25        A.   They are.
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               1        Q.   As of May of 2015, could you sort of describe to



               2   me what the change of command was at the SOU E-Unit Pod 2



               3   with regard to your duties and responsibilities?



               4        A.   Chain of command would have been the unit



               5   sergeant, that can change based off of, you know, relief



               6   status, then the lieutenant, then the captain -- do you



               7   want further up?



               8        Q.   I'll take a couple more up.



               9        A.   Okay.  Then it would be the associate



              10   superintendent, Superintendent B, and then of course



              11   the -- the superintendent of the -- of MCC.



              12             There's also another chain of command which



              13   would start with the classification counselor and then the



              14   CUS and then CPM.



              15        Q.   COS and CPM --



              16        A.   CUS.  And the -- custom unit supervisor, and



              17   then the correctional program manager.  And it depends on



              18   what issues we're dealing with, we'll go up a different



              19   chain of command.



              20        Q.   Who are the unit sergeants in May of 2015?



              21        A.   Sergeant Granger, can't remember if he was there



              22   that day.  It was a Saturday; so it would have been his



              23   day off.  So that day, it actually should have been the



              24   F-Unit sergeant, who should have been Sergeant Clayton,



              25   but I -- I don't recall if he was there that day.
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               1        Q.   And who would have been the lieutenant?



               2        A.   Asin.



               3        Q.   A-s-i-n?



               4        A.   Yes.



               5        Q.   And who would have been the captain that time?



               6        A.   I believe it was Captain Briones.



               7        Q.   Did anybody report to you?



               8        A.   No.  I'm the bottom of the rung.



               9        Q.   As of May of 2015, did your duties as a



              10   corrections officer include overseeing the confinement of



              11   the offenders in the E-Unit Pod 2?



              12        A.   Yes.



              13        Q.   On that particular day -- May 9th, 2015 -- were



              14   you assigned specifically to Pod 2, or were you floating



              15   between Pod 2 and Pod 1?



              16        A.   Atlas, which is a program in our roster, doesn't



              17   delegate which pod, but we -- amongst ourselves.  I only



              18   work Pod 2 normally unless something is happening,



              19   something strange, but usually I work Pod 2.



              20        Q.   And on May 9th, 2015, were you working to



              21   oversee the inmates confined in Pod 2 of the E-Unit?



              22        A.   Yes.



              23        Q.   Was Tom Talbot also working as a corrections



              24   officer in Pod 2 of the E-Unit?



              25        A.   Yes.
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               1        Q.   Were the two of you partners on that day?



               2        A.   Yes.



               3        Q.   Were you working the same shift?



               4        A.   Yes.



               5        Q.   What --



               6        A.   Watch 3.  1400 to 2200.



               7        Q.   1400 to 2200?



               8        A.   That's correct.



               9        Q.   So 2 p.m. to 10 p.m.?



              10        A.   Yes.



              11        Q.   And that's called Watch 3, is that also known as



              12   day shift?



              13        A.   No, that's known as swing shift.



              14        Q.   Excuse me.  Swing.



              15             Was that your ordinary shift as of --



              16        A.   Yes.



              17        Q.   -- as of May of 2015?



              18        A.   Yes, it is.



              19             MS. SEVERSON:  You have to let him finish his



              20   questions --



              21             THE WITNESS:  Sorry.



              22             MS. SEVERSON:  -- before you answer.



              23             MR. BUDGE:  You're doing a great job, and I have



              24   to also wait to let you finish your answers; so...



              25        A.   Okay.
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               1        Q.   BY MR. BUDGE:  So just for clarifying the record



               2   since there was a little bit of interruption, your normal



               3   shift as of May of 2015 was Watch 3, also known as the



               4   swing shift, from 2 p.m. to 10 p.m.?



               5        A.   Yes.



               6        Q.   And was that also the normal shift of



               7   Officer Talbot?



               8        A.   Yes.



               9        Q.   Were the two of you normally partnered as the



              10   two corrections officers on duty for Pod 2 E-Unit between



              11   the hours of 2 p.m. and 10 p.m.?



              12        A.   Yes.



              13        Q.   Has there been any material change in your



              14   duties and responsibilities as a corrections officer



              15   between May of 2015 and the present time?



              16        A.   I've taken over overseeing the offenders' jobs



              17   on the units.



              18        Q.   Other than that?



              19        A.   No.



              20        Q.   Was it the case as of May of 2015 that there



              21   were two E-Unit Pod 2 officers overseeing the confinement



              22   of all of the offenders in Pod 2 of the E-Unit?



              23        A.   Could you restate that?



              24        Q.   I'm just basically looking for the ratio of



              25   officers to offenders.
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               1             In Pod 2, if there were roughly 45 offenders,



               2   was there two E-Unit corrections officers for Pod 2?



               3        A.   Yes, on Watch 3, there's two officers for



               4   roughly 45 offenders.



               5        Q.   As of May 9th, 2015, can you give me kind of an



               6   overview of what your daily duties and responsibilities



               7   were as a corrections officer?



               8        A.   Conduct two counts, tier checks at least once an



               9   hour, observe the offenders' movements and actions in the



              10   dayroom, giving them access to areas where they can get



              11   cleaning supplies, linens, stuff like that, hand out



              12   different supplies to them that they require, like



              13   paperwork, stuff, like that, keep an eye, make sure that



              14   the other staff on the unit are safe, conduct a med line,



              15   which requires us to go in the hallway, and they -- all



              16   the offenders go and take their pills.  There's a lot of



              17   stuff too.  There's a lot of stuff I'm missing, I'm sure,



              18   but that's in general what it is.



              19        Q.   As of May 9th, 2015, did you and the other



              20   corrections offers with whom you worked have authority



              21   over all of the offenders in Pod 2 of the E-Unit?



              22        A.   Yes.



              23        Q.   As part of the regular operation of Pod 2 of the



              24   E-Unit, did offenders regularly intermingle and come into



              25   close physical proximity with other offenders?
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               1        A.   Yes.



               2        Q.   Other than occasions where offenders were



               3   confined to their individual cells or had been removed



               4   from the E-Unit for whatever reason, was it ordinary that



               5   offenders on the E-Unit would regularly intermingle with



               6   and come into close physical proximity with other



               7   offenders?



               8        A.   Yes.



               9        Q.   In fact, unless there were special



              10   circumstances, such as lockdown, was it the case that



              11   offenders on the E-Unit Pod 2 would come into close



              12   proximity with other offenders during meal periods?



              13        A.   Yes.



              14        Q.   Before and after meal periods?



              15        A.   Yes.



              16        Q.   And regularly throughout the course of the given



              17   day except when they were confined within their cells or



              18   had otherwise been removed from the E-Unit?



              19        A.   Sorry.  Restate that.



              20        Q.   Sure.



              21             Was it the case that throughout the course of



              22   any given day except when the offenders were actually in



              23   their cells or had been removed from the E-Unit for



              24   whatever reason that they would regularly interact



              25   physically with each other in close proximity?
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               1        A.   Without -- they're not permitted to touch each



               2   other.



               3        Q.   Right.



               4        A.   Yes, but they would be in close proximity to



               5   each other.



               6        Q.   And was it the case in Pod 2 of the E-Unit that



               7   offenders were generally permitted to be outside of their



               8   cells, sharing common areas with one another throughout



               9   the course of a given day?



              10        A.   Yes.



              11        Q.   Did you recognize that one of your duties and



              12   responsibilities as a corrections officers was to keep a



              13   close and careful watch over all of the offenders in the



              14   E-Unit Pod 2?



              15        A.   As much as possible, yes.



              16        Q.   And was that also the same duties and



              17   responsibilities, as you understood it, with regard to



              18   Officer Talbot with whom you were partnered?



              19        A.   Yes.



              20        Q.   Did you recognize that one of your duties and



              21   responsibilities was to keep close and careful watch over



              22   offenders who might be prone to committing acts of



              23   violence against other offenders?



              24        A.   Yes.



              25        Q.   Did you recognize it as part of your duties and
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               1   responsibilities as a corrections officer that if you ever



               2   became aware of an offender who was exhibiting behavior



               3   that indicated the potential for that offender to commit



               4   an act of violence against another offender that you had



               5   an obligation to take reasonable measures to prevent that



               6   act of violence?



               7        A.   Yes.



               8        Q.   Did Officer Talbot and the other corrections



               9   officers with whom you worked have the same general duties



              10   and responsibilities as you?



              11        A.   Yes.



              12        Q.   What does it mean to "yard in" an offender?



              13        A.   It means to send that offender back to his cell



              14   so he remains confined until his behavior becomes



              15   appropriate, and then we'll allow him out after such



              16   period, sometimes with the review of a supervisor.



              17        Q.   So when you yard in an offender, in a nutshell,



              18   it means you instruct the offender to go to his cell where



              19   he can be isolated or segregated away from the other



              20   offenders?



              21        A.   Yes.



              22        Q.   If you or any corrections officer yards in an



              23   offender, is the offender required to go to his cell and



              24   follow your directive?



              25        A.   Yes.
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               1        Q.   If you or another corrections officer yards in



               2   an offender and instructs him to go to his cell and the



               3   offender does not do so, what action do you take?



               4        A.   I would notify the institutional main control



               5   and then the response team would be deployed to that area,



               6   and then, of course, all the other offenders in the area



               7   would be isolated.  Since it's a loading unit, they'd be



               8   sent back to their cells.



               9        Q.   So if an offender disregards your instruction to



              10   yard in to a cell, then there are corrections officers who



              11   will actually physically restrain and remove that offender



              12   to his cell?



              13        A.   It would not -- most likely would not be to his



              14   cell.  The response team would -- would arrive on the



              15   unit, and the shift sergeant would take control of the



              16   situation, and based off of his determination, that



              17   offender may be placed into segregation, off unit.



              18        Q.   I see.



              19             Taken out of the E-Unit altogether?



              20        A.   That is possible, yes.



              21        Q.   All right.  So there are steps that can be taken



              22   to isolate an offender by force, if necessary, from other



              23   offenders if he refuses a directive to be yarded in?



              24        A.   Yes.



              25        Q.   Do you and the other corrections officers have
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               1   discretion to yard in an offender at any time?



               2        A.   Depending on the behavior, yes.



               3        Q.   If, in your judgment, the behavior of an



               4   offender through his words or actions justifies him being



               5   yarded in to isolate him from the other offenders, do you



               6   have discretion to yard in the offender at any time?



               7        A.   Yes.



               8        Q.   When an offender is yarded in, is it the case



               9   that the cell is remotely locked?



              10        A.   Yes.



              11        Q.   And then when an offender is yarded in, he



              12   therefore becomes unable to leave his cell until that cell



              13   is unlocked remotely by a corrections officer; is that



              14   right?



              15        A.   That's correct.



              16        Q.   Can you yard in an offender from any part of the



              17   E-Unit?



              18        A.   Yes.



              19        Q.   Can you yard in an offender from any common area



              20   including the dayroom?



              21        A.   Yes.



              22        Q.   Can you yard in an offender from the dining



              23   hall?



              24        A.   Yes.



              25        Q.   Can you yard in an offender from the sally port
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               1   or any other common area within the E-Unit?



               2        A.   Yes.



               3        Q.   So if you observe at any time an offender



               4   engaging in concerning behavior or become aware of the



               5   offender engaging in concerning behavior, no matter where



               6   he is, you can immediately yard in that offender?



               7        A.   It depends on what the behavior is, but, yes, if



               8   it's appropriate.



               9        Q.   If you or another corrections officer becomes



              10   aware that an offender is exhibiting behavior physically



              11   or verbally that indicates that that offender might be



              12   prone to act violently towards another offender whether



              13   specifically toward a certain other offender or to a group



              14   of offenders generally, are there certain people that you



              15   are obligated to inform?



              16        A.   Yes.



              17        Q.   Who would those be?



              18        A.   We would make an entry in the logbook and that



              19   would be reviewed by the unit sergeant when -- you know,



              20   after he came by, mental health staff, possibly the CUS.



              21   If it was urgent enough, I would notify the shift



              22   sergeant.



              23        Q.   So if you become aware that an offender is



              24   exhibiting behavior verbally or physically that indicates



              25   that he might be prone to committing an act of violence
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               1   towards another offender, you would inform, among others,



               2   the unit sergeant?



               3        A.   Yes.



               4        Q.   The mental health staff?



               5        A.   Mm-hmm.



               6        Q.   Yes?



               7        A.   Yes.



               8        Q.   Consisting of who?



               9        A.   At that time?



              10        Q.   Well, I don't need specific names, but --



              11        A.   Okay.



              12        Q.   -- are we talking about the mental health



              13   counselors?



              14        A.   Yes, mental health counselors.



              15        Q.   And are we talking about a specific mental



              16   health counselor for that offender?



              17        A.   That generally does not happen, because a lot of



              18   the times, offenders will not have their counselor --



              19   specific counselor on board at the time.  It could be



              20   another the person.  So it's really whoever's available.



              21        Q.   I see.



              22             Is there always at least one mental health



              23   counselor at the E-Unit at all times who would be



              24   available to inform if an offender was exhibiting behavior



              25   or words that indicated that he might be committing an act
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               1   of violence?



               2        A.   Not always.



               3        Q.   During the day shift, excuse me.  Strike that.



               4             During the swing shift, is it the case that



               5   there is generally a member of mental health staff



               6   available to inform if an offender is exhibiting behavior



               7   that might indicate that he's prone to committing an act



               8   of violence?



               9        A.   Generally, there is somebody there to inform.



              10        Q.   And then the other person or category of persons



              11   that you mentioned is CUS; is that right?



              12        A.   Yes, custody unit supervisor.



              13        Q.   And who is that person, and what is his or her



              14   job?



              15        A.   They're essentially the civilian equivalent of a



              16   lieutenant, of a custody lieutenant.  They supervise the



              17   unit for -- there's all sorts of decisions they make, but



              18   they're the highest rank on unit.



              19        Q.   What would be the purpose of informing mental



              20   health staff if there was an offender who was exhibiting



              21   behavior physically or verbally that might indicate that



              22   he was prone to committing an act of violence towards



              23   another offender or offenders?



              24        A.   They can make a mental health assessment on that



              25   individual.
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               1        Q.   And what would be the purpose of informing the



               2   unit sergeant?



               3        A.   It's his unit; he needs to know what's going on



               4   as far as -- maybe in general.  And an offender committing



               5   any sort of act that might be concerning, he might be able



               6   to make a determination as to how to proceed with that



               7   offender.



               8        Q.   And what would be the purpose of informing the



               9   custody unit supervisor?



              10        A.   Same -- along the same lines.



              11        Q.   If you or another corrections officer became



              12   aware that an offender's mental health status as indicated



              13   by his words or actions had deteriorated such that he



              14   might be prone to committing an act of violence on the



              15   unit toward another person, you're not permitted to simply



              16   ignore that; right?



              17        A.   No, I'm not.



              18        Q.   And if you or other corrections officers become



              19   aware that an offender's mental health status has



              20   deteriorated such as indicated by his words or actions



              21   that he might be prone to commit an act of violence toward



              22   another person on the unit, do you have a obligation to



              23   take responsive measures?



              24        A.   Yes, I do.



              25        Q.   Did those responsive measures include, among
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               1   other things, promptly yarding the offender in his cell?



               2        A.   It could.



               3        Q.   Informing the other corrections officers on the



               4   unit?



               5        A.   Yes.



               6        Q.   Notifying a mental health counselor?



               7        A.   Yes.



               8        Q.   Notifying a supervisor in the form of the unit



               9   sergeant or custody unit supervisor?



              10        A.   Yes.



              11        Q.   And would those steps that I've just listed, all



              12   of them, be undertaken for the purpose of maintaining



              13   order on the unit and protecting other offenders from an



              14   offender whose words or actions might indicate that he



              15   might be prone to committing an act of violence?



              16        A.   Yes.



              17        Q.   As of May 9th, 2015, did you understand that



              18   corrections officers have a duty to promptly yard in an



              19   offender to isolate him from other offenders if he



              20   exhibited behavior or words indicating the potential for



              21   him to commit an act of violence against other offenders?



              22        A.   Yes.



              23        Q.   And as of May 9th, 2015, did you understand that



              24   corrections officers also had a duty to inform, among



              25   others, mental health and supervisors on the unit if you
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               1   ever became aware that an offender was engaging in



               2   behavior or words indicating the potential for him to



               3   commit an act of violence towards someone else on the



               4   unit?



               5        A.   Yes.



               6        Q.   Same questions with regards to informing other



               7   corrections officers on the unit.  Did you have an



               8   obligation as of May 2015 to inform other corrections



               9   officers on the unit if you ever became aware of an



              10   offender engaging in behavior or words indicating the



              11   potential for him to commit an act of violence towards



              12   another on the unit?



              13        A.   Yes, given that there's enough time.



              14        Q.   One of the primary duties of corrections



              15   officers at the E-Unit Pod 2 is to take steps to prevent



              16   acts of violence by one offender against another offender



              17   where the risk of such violence becomes apparent; is that



              18   correct?



              19        A.   Yes.



              20        Q.   For example, if you ever heard that an offender



              21   planned to kill another offender, what was required of



              22   you?



              23        A.   I would immediately separate that offender and



              24   then notify mental health and of course my chain of



              25   custody -- chain of command, sorry.
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               1        Q.   And when you say "immediately separate that



               2   offender," do you mean immediately yard him in?



               3        A.   It could mean that, but depending on what the



               4   circumstances were.



               5        Q.   What other steps could you take to separate an



               6   offender from another --



               7        A.   It depends on --



               8        Q.   -- offender or group of offenders?



               9        A.   It depends on what his proximity to the other



              10   offenders are, what area he was in.  It could mean just



              11   placing him inside the holding cell in the hallway.  It



              12   might just mean sending him to another -- another room or



              13   another section of the facility just so there's no



              14   contact.



              15        Q.   All right.  So if you ever became aware that an



              16   offender planned to kill another offender, it was required



              17   that you immediately physically segregate that offender



              18   from other offenders; correct?



              19        A.   If there was immediate threat, yes.



              20        Q.   Well, if you ever became aware that an offender



              21   planned to kill another offender, would you not



              22   immediately separate that offender, isolate him



              23   physically, pending your next steps?



              24        A.   Yes.



              25        Q.   Similarly, if you ever heard that an offender
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               1   planned to hurt another offender by assaulting him, you



               2   would immediately be required to separate that offender



               3   from the other offenders by isolating him either in his



               4   cell or another part of the prison where he did not have



               5   the ability to hurt anybody else; correct?



               6        A.   Yes.



               7        Q.   If an offender was psychotic and having an



               8   episode that indicated that he might be prone to act



               9   violently towards other offenders, were all those same



              10   actions of physically segregating that offender from



              11   others required?



              12        A.   I can't determine if an offender is psychotic.



              13        Q.   If an offender was exhibiting words or behavior



              14   that made you believe that he was having a mental



              15   breakdown or break from reality such that you believed



              16   that it was reasonably likely that he might commit an act



              17   of violence towards another offender, were you required to



              18   physically segregate him from other offenders?



              19        A.   Yes.



              20             Can I clarify a statement though?  An offender



              21   has to show that they have the means to do so also.  I



              22   can't just -- if somebody -- if an offender says, "I'm



              23   going to shoot somebody," and he is not possession of a



              24   weapon and has no ability to get a hold of a firearm, then



              25   I can't do anything with that.  I can make -- I can make a
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               1   notification, but he said he's going to shoot somebody.



               2   It's not -- it doesn't make any sense.  He can't



               3   physically do that; so what am I going to do about that?



               4   So there's -- there's a difference.  He needs to show he



               5   has means.



               6        Q.   Certainly offenders at the E-Unit Pod 2, as



               7   demonstrated by what occurred in this case, do have the



               8   ability to hurt --



               9        A.   Yes.



              10        Q.   -- or even kill other offenders without being in



              11   possession of any weapon at all; correct?



              12        A.   That is correct, and I was just saying that as



              13   an example, you have to show means and capability.



              14        Q.   In the course of your career, could you estimate



              15   for me the number of times that you yarded in an offender



              16   due to concerns about his behavior?



              17        A.   No, I -- it's a lot.



              18        Q.   Would you say it's been at least a hundred



              19   times?



              20        A.   Yeah, at least.



              21        Q.   In the course of a given month, will you yard in



              22   an offender due to concerns about his behavior on multiple



              23   occasions?



              24        A.   It varies, but yes.



              25        Q.   Can you give me examples of situations in the
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               1   past where you've yarded in offenders?



               2        A.   Offenders acting aggressive toward staff,



               3   aggressive towards other offenders.  That's generally



               4   what -- what it -- what it is is some sort of aggression



               5   towards someone.



               6        Q.   So it's normal and ordinary that if an offender



               7   is aggressive either in words or in actions towards staff



               8   or towards another offender or group of offenders or



               9   offenders generally that you will yard in that offender;



              10   correct?



              11        A.   Yes.



              12        Q.   So during the course of your career leading up



              13   to May 9th of 2015, did the following sometimes occur:



              14   You would become aware of a mentally ill offender engaging



              15   in some type of behavior that suggested that the offender



              16   might not be appropriate to share common areas with other



              17   offenders?



              18        A.   Yes.



              19        Q.   And you would respond by promptly yarding in



              20   that offender to isolate him away from other offenders?



              21        A.   Yes.



              22        Q.   Or remove him entirely to a separate area of the



              23   prison where he could not have the ability to physically



              24   contact another offender?



              25        A.   Yes.
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               1        Q.   And you would notify a supervisor?



               2        A.   Yes.



               3        Q.   And you would notify mental health counselors?



               4        A.   Yes.



               5        Q.   And then would mental health counselors come and



               6   evaluate the offender?



               7        A.   As soon as they were able to, yes.



               8        Q.   And would the offender remain isolated away from



               9   other offenders pending such evaluation?



              10        A.   Generally, yes.



              11        Q.   And if the mental health professional believed



              12   that the offender did pose a risk to others by remaining



              13   on the unit and sharing common areas, would the mental



              14   health counselor direct that the offender sometimes be



              15   removed from the unit entirely?



              16        A.   It generally would not be their call to make.



              17   It would most likely be the shift lieutenant or the mental



              18   health duty officer.



              19        Q.   All right.  So if the mental health professional



              20   believed that the offender did pose a risk to others by



              21   remaining on the unit and sharing common areas, then there



              22   were other people up the chain of command who would



              23   sometimes direct that the offender be removed entirely



              24   from the unit; correct?



              25        A.   Yes.
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               1        Q.   Those people being again?



               2        A.   Could be the mental health duty officer, could



               3   be the shift lieutenant, possibly the CUS, if they were on



               4   duty at the time.



               5        Q.   And was it sometimes the case as well that the



               6   offender might be removed or isolated to the close



               7   observation area or another part of the prison where he



               8   was segregated from other offenders entirely?



               9        A.   Yes, that could happen.



              10        Q.   And then the offender would not be returned to



              11   the E-Unit unless and until he was cleared by a mental



              12   health professional or someone higher up in the prison to



              13   do so; correct?



              14        A.   In general, that's my understanding; although, I



              15   don't have a full knowledge on that end of things.



              16        Q.   However, sometimes the offender was removed



              17   entirely from the E-Unit for a period of time; correct?



              18        A.   Yes.



              19        Q.   Sometimes they would be removed for a period of



              20   days?



              21        A.   Yes.



              22        Q.   And then not returned to the E-Unit until



              23   something happened higher up in order to determine that



              24   there was no longer a further risk; correct?



              25        A.   Correct.
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               1        Q.   And those protective measures that I just



               2   described were in place in order to protect others on the



               3   unit from mentally ill offenders who might pose a risk of



               4   violence towards others; correct?



               5        A.   Correct, but also in many cases, to protect



               6   themselves.



               7        Q.   All right.  So those protective measures were in



               8   place to protect, A, others?



               9        A.   Mm-hmm.



              10        Q.   Yes?



              11        A.   Yes.



              12        Q.   And, B, offenders themselves?



              13        A.   Yes.



              14        Q.   And also staff, I take it?



              15        A.   Yes.



              16        Q.   Are offenders sometimes yarded in right away by



              17   corrections officers pending a report and subsequent



              18   evaluation by a higher-up within the prison in order to



              19   determine whether an offender poses a substantial threat



              20   to the physical safety of other offenders on unit?



              21        A.   Could you restate that please?



              22        Q.   Sure.



              23             If there are words or actions by an offender to



              24   demonstrate that he or she may pose a risk, is it the case



              25   that that offender is sometimes yarded in right away by
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               1   the corrections officer pending a subsequent evaluation by



               2   somebody higher up?



               3        A.   Yes.



               4        Q.   And you have discretion to do that; correct?



               5        A.   It depends on the circumstances, but yes.



               6        Q.   Is it the case that sometimes after being yarded



               7   in, the offender will be evaluated by a mental health



               8   professional and then segregated from the other offenders



               9   for a period of days in the close observation area?



              10        A.   On occasion, yes.



              11        Q.   And is the close observation area designed so



              12   that that offender does not have the opportunity to



              13   intermingle with and come into close proximity with other



              14   offenders?



              15        A.   In part.  I should clarify though.  They also



              16   can be removed to segregation.  The close observation area



              17   is generally for those who commit self-harm.



              18        Q.   So there are multiple places that an offender



              19   might be removed in order to protect other offenders on



              20   the unit including segregation and the close observation



              21   area?



              22        A.   That's correct.



              23        Q.   And the things that we have gone over so far, in



              24   terms of the procedures for dealing with offenders who



              25   might indicate through their words or actions that they're
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               1   prone to committing an act of violence on the unit, are



               2   procedures that are standard and procedures in which you



               3   and the other corrections officers are trained?



               4        A.   Yes.



               5        Q.   Many of the offenders who are confined in the



               6   E-Unit Pod 2 have been confined there for a number of



               7   years; is that correct?



               8        A.   That's correct.



               9        Q.   And as a corrections officer working in the



              10   E-Unit Pod 2, do you become familiar with those offenders



              11   over the course of time working around them on a daily



              12   basis?



              13        A.   Yes.



              14        Q.   And you and the other officers regularly observe



              15   those offenders day after day in the course of your



              16   duties?



              17        A.   Yes.



              18        Q.   And you speak with them?



              19        A.   Yes.



              20        Q.   And you recognize their names and faces;



              21   correct?



              22        A.   Yes.



              23        Q.   And you talk about them with your fellow



              24   corrections officers?



              25        A.   On occasion, yes.
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               1        Q.   And you also talk about them with your



               2   supervising officers?



               3        A.   Yes.



               4        Q.   And you become familiar with their habits and



               5   their mannerisms and their behaviors?



               6        A.   Yes.



               7        Q.   And you become generally familiar with their



               8   infraction history and behavioral history?



               9        A.   Not usually.  It really depends on who we're



              10   talking about.



              11        Q.   Can you look up information about their



              12   infraction history or behavioral history on the OMNI



              13   system?



              14        A.   I have the ability, yes.



              15        Q.   And do you have the ability to do that in the



              16   normal course and scope of your duties as a corrections



              17   officer?



              18        A.   Yes, given I have the time for it.



              19        Q.   Are there computer terminals or stations located



              20   within the E-Unit that will allow you to look up



              21   information about an offender?



              22        A.   Yes, but our -- again, with the time issue, it's



              23   been limited.



              24        Q.   I'm not sure I understand that answer.



              25        A.   We have access to the terminals, but our other
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               1   duties a lot of the time are more important and more time



               2   sensitive.



               3        Q.   I hear you.  But if you ever have the time and



               4   the desire, you're able to access the offender's OMNI file



               5   via one or multiple computer terminals that are located in



               6   the E-Unit?



               7        A.   Correct.



               8        Q.   And by accessing the offender's OMNI file via



               9   the computers located on the E-Unit, can you see their



              10   infraction history?



              11        A.   Yes.



              12        Q.   Can you see information about what they did on



              13   the outside to cause them to become incarcerated in



              14   prison?



              15        A.   Some of the information, yes.



              16        Q.   What other information can you access on the



              17   OMNI system about offenders?



              18        A.   Observation reports, just their name, DOC



              19   number, age, height, weight -- anything that would be on a



              20   control card.  Yeah, there's some other information.



              21        Q.   What do you mean by "observation reports"?



              22        A.   They're similar to an incident report, but



              23   they're not usually tied to the chain of command.



              24   Usually, they would be -- it would be just an observation



              25   that an officer or another staff member made at any given
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               1   point.  It may be a good observation, or it may be a



               2   negative observation, or it could even be neutral.



               3        Q.   What about the offender's mental health



               4   counselor's records?



               5        A.   We don't have access to -- I don't believe we



               6   have access to really any of that.



               7        Q.   In the course of working at the DOC, do you also



               8   speak with offender's mental health counselors about



               9   offenders?



              10        A.   On a limited basis.  There's not -- we -- we



              11   can't know everything because a lot of it's privileged



              12   information, but we are allowed to know certain things.



              13        Q.   What certain things are you allowed to know?



              14        A.   If he's -- if an offender is an imminent threat,



              15   maybe certain details surrounding that, but it really is a



              16   case-by-case basis.



              17        Q.   Do you sometimes speak with mental health



              18   counselors about certain offenders who give you reason to



              19   be concerned?



              20        A.   Yes.



              21        Q.   And do mental health counselors sometimes speak



              22   to you about offenders that may give them reason to be



              23   concerned?



              24        A.   Yes.



              25        Q.   And is there some exchange of information there
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               1   between the corrections officers and mental health



               2   counselors about offenders on the unit as necessary in



               3   order to maintain the security of the unit?



               4        A.   Yes.



               5        Q.   Do you become familiar in the course and scope



               6   of your job with offenders' baselines?



               7        A.   Yes.



               8        Q.   What does the word "baseline" mean in the



               9   context of the inmate behavior on the E-Unit Pod 2?



              10        A.   To -- I know this has been a point in contention



              11   with the term "baseline" because many of -- many people



              12   believe that it's only a mental health term.  But to me,



              13   it means their normal display of behavior from what I have



              14   observed.



              15        Q.   So an offender who is displaying behavior that



              16   is out of the norm from that offender's typical behavior



              17   is considered to be off baseline or off his baseline?



              18        A.   Correct.



              19        Q.   Is it the case that taking prompt measures to



              20   prevent offender-against-offender violence is one of the



              21   primary responsibilities of a corrections officer?



              22        A.   Yeah, one of many.



              23        Q.   And part of the duties of the corrections



              24   officers, in order to maintain the safety of offenders and



              25   others, is to be aware of offender behavior that might
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               1   indicate that the offender is off baseline?



               2        A.   Yes.



               3        Q.   So when corrections officers become aware that



               4   an offender is exhibiting behavior through words or



               5   actions that might indicate that he's off baseline, the



               6   corrections officers have a duty not to ignore that;



               7   correct?



               8        A.   Yes, we -- we must do something about it.



               9        Q.   And when a corrections officer becomes aware



              10   that an offender is exhibiting behavior through words or



              11   actions that indicate that the offender is off baseline,



              12   does the corrections officer have a duty to address that



              13   offender's behavior or words?



              14        A.   Yes.



              15        Q.   Do those duties in response to an offender



              16   exhibiting off-baseline behavior include, among other



              17   things, informing other corrections officers about the



              18   offender's off-baseline behavior?



              19        A.   Yes.



              20        Q.   Does it include yarding in the offender as



              21   appropriate if, in your judgment, it's necessary to



              22   isolate that offender from other offenders?



              23        A.   Yes, if appropriate.



              24        Q.   And does it include informing supervisors?



              25        A.   Yes.
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               1        Q.   And does it include informing mental health?



               2        A.   Yes.



               3        Q.   Is it the case that one purpose of addressing



               4   offender's off-baseline behavior is to protect other



               5   people on the unit by isolating the offender as necessary?



               6        A.   Yes.



               7        Q.   If a corrections officer including yourself ever



               8   had knowledge that an offender was threatening to kill



               9   somebody, were you obligated to take that seriously each



              10   and every time?



              11        A.   Yes.



              12        Q.   And if a corrections officer including yourself



              13   ever had knowledge that an offender was stating that he



              14   wanted to talk to a law enforcement officer and would kill



              15   someone if necessary to make that happen, is that a threat



              16   that you are obligated to take seriously each and every



              17   time?



              18        A.   Yes.



              19        Q.   If a corrections officers including yourself



              20   ever had knowledge that an offender was stating that he



              21   wanted to talk with a law enforcement officer and would



              22   kill someone if necessary to make that happen, did you and



              23   the other corrections officers have a duty to, among other



              24   things, promptly isolate that offender from others?



              25        A.   Yes.
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               1        Q.   By either yarding him in to his cell or yarding



               2   him in to some area of the prison where he could not come



               3   into contact with others?



               4        A.   Yes.



               5        Q.   And then did you also have a duty to report that



               6   threat to supervisors?



               7        A.   Yes.



               8        Q.   Did you have a duty to report that threat to



               9   mental health?



              10        A.   Not really sure on that one.  Generally, we



              11   would.



              12        Q.   Did you have a duty to ensure that the offender



              13   remains securely isolated from other offenders unless and



              14   until he was cleared by somebody higher up within the



              15   prison to resume physical interaction with other



              16   offenders?



              17        A.   Yes.



              18        Q.   One of the offenders on the E-Unit Pod 2 was



              19   Benjamin Price; correct?



              20        A.   Yes.



              21        Q.   I'm going to hand you what's been marked as



              22   Exhibit 11 to your deposition and ask you if you recognize



              23   this to be the offender profile for Benjamin Price?



              24        A.   Yes.



              25        Q.   Did you and the other corrections officers have
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               1   access to this offender profile?



               2        A.   I am not sure about exactly this profile, but it



               3   seems a lot of this information would be in OMNI.



               4        Q.   Why don't you just take a look at Exhibit No. 11



               5   and tell me if there's anything that you can see in



               6   Exhibit 11 that you think would not be available to the



               7   corrections officers through the OMNI system that you've



               8   testified about before.



               9        A.   I don't recognize this -- the part where it says



              10   "Score" and has a series of letters and then, below it, a



              11   series of numbers.  I don't recognize that.  It doesn't



              12   mean that we don't have access to it.



              13        Q.   All right.  So that's what we call the pulley



              14   system and pulley score, which is about one third down the



              15   page on the first page on the left.



              16        A.   In general, his criminal history would have been



              17   there, but I'm not sure if it precisely matches up.



              18        Q.   Is there anything else that you can think of



              19   other than the pulley score on the first page about one



              20   third of the way down, that would not have been available



              21   through the OMNI system, or do you think that this



              22   information was generally available through the OMNI



              23   system?



              24        A.   I think it should have been, in general.  But I



              25   didn't see this at the time; so...
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               1        Q.   My next series of questions relates to the years



               2   and the months leading up to May 2015.  If you're ever



               3   confused about what time period I'm talking about, let me



               4   know.



               5        A.   Okay.



               6        Q.   In the years and months leading up to 2015, were



               7   you aware that Price was in prison for killing someone?



               8        A.   No.



               9        Q.   Did you know what he was in prison for?



              10        A.   At that time?



              11        Q.   Yes.



              12        A.   No.



              13        Q.   Did you know anything about what Price had done



              14   on the outside to cause him to be placed in prison?



              15        A.   No.



              16        Q.   Did you know that Price had previously attempted



              17   to kill another offender in the DOC?



              18        A.   No.



              19        Q.   Did you know that Price was seriously mentally



              20   ill?



              21        A.   Based off of the behavior that I had seen, I



              22   figured that he was mentally ill.



              23        Q.   What did you know about Price's mental illness



              24   from what you had personally had observed?



              25        A.   Do you want me to describe his behaviors?
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               1        Q.   Sure.



               2        A.   He would walk around the outer edges of the



               3   dayroom in a rowing, motion continuous.  His back would be



               4   straight, his arms straight to the sides, fists clenched,



               5   a lot of times he would have his head tilted upwards while



               6   speaking to himself in a low voice, and then at random



               7   times, he would yell, and he would do several laps around



               8   the dayroom.  When he would yell, it was a very harsh,



               9   gravelly, low but loud voice.  Seemed like he spoke about



              10   angels and demons a lot.  He would also yell from inside



              11   of his cell when he was up there.  He was responsive to



              12   staff most of the time when we addressed him.  If we would



              13   address him and ask him to quiet down, he would for a



              14   while, but then he would go back to yelling loudly and



              15   doing his normal stuff after that, you know, sometimes 20



              16   minutes, sometimes 5 minutes later.  It was pretty much



              17   random, but this was consistent throughout the time that I



              18   was there.  Yeah, that's pretty much what I remember right



              19   now.



              20        Q.   Did you know or have information to suggest that



              21   Price was paranoid schizophrenic?



              22        A.   I -- I really don't know.



              23        Q.   Did you know or have information to suggest that



              24   he had antisocial personality disorder?



              25        A.   I really don't know.
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               1        Q.   Did you believe that he suffered from mental



               2   delusions?



               3        A.   Yes.



               4        Q.   From what you, yourself, had observed?



               5        A.   Yes.



               6        Q.   Did you have information to suggest that Price



               7   believed that he had been or was being commanded by



               8   others?



               9        A.   Yes, he -- based off of things that he said



              10   while he was inside the cell.



              11        Q.   What types of things would you hear Price say



              12   that made you feel that he believed he was being commanded



              13   by others?



              14        A.   Just -- it seemed like he was talking to



              15   somebody else that wasn't there a lot of the times or



              16   yelling at somebody else that wasn't there.



              17        Q.   Did you have information to suggest that Price



              18   believed that he was being commanded or had been commanded



              19   to hurt or kill others by voices or messages or



              20   information he was getting from somebody who wasn't there?



              21        A.   I'm not sure what he thought he was being



              22   commanded to do because I never heard anything.  It



              23   usually was garbled, or it would be off in the distance;



              24   so I couldn't make out what he was saying most of the



              25   times.  I would catch little clips, and that was pretty
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               1   much it.



               2        Q.   Did you know or have information to suggest that



               3   Price believed himself to be an assassin?



               4        A.   No.



               5        Q.   Did you have information to suggest that Price



               6   believed that he was being trained as a killer?



               7        A.   No.



               8        Q.   Did you know that Price had a problem separating



               9   reality from fiction?



              10        A.   I figured that was the case.



              11        Q.   Did you know or believe that Price was a



              12   sociopath?



              13        A.   I don't know that.



              14        Q.   Did others within the prison, other corrections



              15   officers or people higher up than corrections officers,



              16   talk about Price?



              17        A.   As far as higher up, I don't -- I don't know



              18   anything about that, but the officers on the unit, you



              19   know, when he would yell, we would talk about addressing



              20   it.  It's pretty much as far as it went.



              21        Q.   Among the corrections staff, was Price generally



              22   considered to be a dangerous person?



              23        A.   I don't know.  I don't know.  As far as -- as



              24   far as I'm concerned, they're all dangerous.  Everybody



              25   has their own motives, and at any given time, you know,
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               1   anybody can do something violent.



               2        Q.   Did corrections staff talk about Price being



               3   dangerous?



               4        A.   Not that I'm aware of.  Well, at least, not that



               5   I was aware of at the time.  I know now because I've



               6   talked to them since.



               7        Q.   All right.  What did you learn?



               8        A.   They've told me that they believed he was



               9   dangerous.



              10        Q.   Who told you that?



              11        A.   My fellow officers on the unit.



              12        Q.   Who?



              13        A.   Officer Talbot.



              14        Q.   Did Officer Talbot tell you that even before the



              15   assault, that he felt that Price was dangerous?



              16        A.   Yes.



              17        Q.   Some jail staff members, whether corrections



              18   officers, counselors, or mental health professionals, did



              19   not feel comfortable with Price because they felt that he



              20   was scary or unpredictable or frightened them.  Did you



              21   know that?



              22        A.   That's the sense I got, but you should really



              23   talk to them more about that.



              24        Q.   From whom did you get that sense?



              25        A.   Officer Talbot, I got the sense of that, but he
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               1   would be able to provide a lot more detail on that issue.



               2        Q.   Did Price tell -- excuse me.  Strike that.



               3             Did Officer Talbot tell you that even before



               4   this assault that he felt that other corrections officers



               5   or counselors or mental health professionals were afraid



               6   of Price?



               7        A.   Before the assault?



               8        Q.   Yes.



               9        A.   I don't believe -- I don't recall us ever having



              10   that conversation before the assault.



              11        Q.   After the assault, did he tell you that he knew



              12   that others were afraid of Price?



              13        A.   He told me that others had concerns.  I'm not



              14   sure that "afraid" was the correct terminology.



              15        Q.   Did he tell you that others at the prison prior



              16   to the assault had indicated that they were uncomfortable



              17   with Price because they felt that Price was dangerous?



              18        A.   Yes.



              19        Q.   Did he tell you that those people included



              20   Gazelle Williams?



              21        A.   Yes.



              22        Q.   Who else did he tell you that those people



              23   included?



              24        A.   I believe there was other officers working there



              25   before me, but I do not know who they are.
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               1        Q.   Before the assault on Casey Powell by Price, had



               2   you ever been warned by anybody about Price?



               3        A.   "Warned," what do you mean?



               4        Q.   Warned to watch your back, warned that he might



               5   fly off the handle, warned that he was a loose cannon,



               6   anything of that nature?



               7        A.   Nothing specific, but, in general, if he



               8   would -- I guess, if he would increase his behavior of



               9   yelling or pacing around the dayroom, we would have been



              10   given a pass-down about it, but that's really a



              11   generality.



              12        Q.   Prior to the assault, against Casey Powell by



              13   Price, did you know that Price was dangerous when he was



              14   off baseline?



              15        A.   There -- he's always dangerous.  Everybody's



              16   dangerous.  I don't -- and his -- his baseline was very



              17   extreme.  So when I would see him off baseline, that would



              18   mean that he would be very calm and quiet, and that's when



              19   he concerned me.



              20        Q.   So Price's normal behavior was very extreme?



              21        A.   Yes.



              22        Q.   Relative even to the other offenders?



              23        A.   Yes.



              24        Q.   So if you had, let's say, 45 offenders in Pod 2



              25   of the E-Unit, would you say that Price's general behavior
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               1   was among the most extreme?



               2        A.   At the time, yes.



               3        Q.   Would you say that it was probably the most



               4   extreme on the unit?



               5        A.   Yeah.  I'm trying to remember who else we had at



               6   the time, but it probably was.



               7        Q.   Were there times where Price made you



               8   uncomfortable to be around, uncomfortable for your own



               9   safety?



              10        A.   I'm -- I'm always uncomfortable.  I'm sorry.  I



              11   don't know.  He was another character.  That's pretty much



              12   it.



              13        Q.   Would you say that it was generally known that



              14   Price's baseline behavior, even when he was on baseline,



              15   was among the most extreme or the most extreme of all the



              16   offenders on the E-Unit?



              17        A.   I believe at the time, if I'm remembering



              18   correctly who was there during that time period.  He



              19   probably was, yeah.



              20        Q.   Did you sometimes see Price engaging in behavior



              21   that was even more extreme than usual?



              22        A.   Yeah.  You -- you -- basically just increase his



              23   yelling, maybe walk a little faster than normal in the



              24   dayroom.



              25        Q.   Did you sometimes observe Price when you felt
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               1   that he was off baseline?



               2        A.   Yeah, I observed him all the time.



               3        Q.   And did you sometimes make a mental note of the



               4   fact that he doesn't seem to be on baseline, he seems to



               5   be off baseline?



               6        A.   Oh, yeah.



               7        Q.   When Price was off baseline, would you become



               8   more concerned?



               9        A.   Yes.



              10        Q.   Would you become concerned when Price was off



              11   baseline, that he might be prone to committing some type



              12   of act of violence?



              13        A.   Act of violence or self-harm.



              14        Q.   When Price exhibited behavior that was off



              15   baseline, was it sometimes necessary to yard him in his



              16   cell?



              17        A.   I don't recall ever needing to yard him in.  As



              18   I recall, every time I addressed him, he followed



              19   directives.  There was no -- it wasn't necessary to



              20   proceed to that point.



              21        Q.   Did you know before May 9th of 2015, that Price



              22   had been yarded in by other corrections officers for



              23   off-baseline behavior?



              24        A.   I didn't know specifically about it, but I'm --



              25   I guess I'm not surprised.
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               1        Q.   Did you know that there were times before



               2   May 9th, 2015, where Price had to be segregated from other



               3   offenders because his behavior and words concerned



               4   corrections officers?



               5        A.   Do you mean -- when you say "segregated," do you



               6   mean placed in segregation or just placed into a cell?



               7        Q.   I mean placed into a cell or otherwise isolated



               8   from the offenders either through yarding him in or



               9   otherwise.



              10        A.   I -- I don't recall specifically, but it's



              11   probably what happened.



              12        Q.   Did you have a general understanding that that



              13   was the case?



              14        A.   I really don't know how to answer that.  I mean,



              15   it could have happened, yes.  I don't know specifically



              16   though.



              17        Q.   Did Price sometimes exhibit behavior that was



              18   menacing or aggressive?



              19        A.   As I said before, he would walk around the



              20   dayroom at a very quick pace, sometimes yelling at random



              21   times, and clenching his fists, but not approaching



              22   anybody with clenched fists.  If he approached somebody,



              23   then I would take that as being aggressive, but he was



              24   just walking around in a pattern and was consistent with



              25   that.  I wouldn't consider that aggressive.
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               1        Q.   Did you know him to have to engaged in verbal



               2   altercations with others?



               3        A.   I had heard from other offenders that they had



               4   quiet conversations that -- which did not go well, but I'm



               5   not really sure of the entirety of the details on that.



               6        Q.   So other offenders had told you that Price had



               7   said things to them that frightened them or --



               8        A.   Or at least made them uncomfortable.  But this



               9   was after the incident, referring to what happened before



              10   the incident.



              11        Q.   Did you know before the incident that Price



              12   would sometimes pound on the walls of his cell?



              13        A.   Yes.



              14        Q.   Did you know that Price would sometimes engage



              15   in menacing facial expressions?



              16        A.   I don't know what that means.  "Menacing facial



              17   expressions"?



              18        Q.   Furrowed brow.



              19        A.   Okay, yeah.



              20        Q.   Staring.  That type of thing towards others.



              21        A.   Yes, yes.



              22        Q.   Did you know that Price would open and close his



              23   eyes rapidly or in an unusual way?



              24        A.   Every once in a while he would do that, yeah.



              25        Q.   Did you know that he would open and close his
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               1   fists rapidly?



               2        A.   Yes.



               3        Q.   Did you know that there was several occasions



               4   before May of 2015 where Price's behavior resulted in him



               5   being removed from the E-Unit altogether and isolated away



               6   from other offenders in the close observation area for a



               7   period of several days at a time?



               8        A.   I don't recall any of those instances, but I may



               9   have actually been there for one of them.  I just don't



              10   recall.  It's been so long.



              11        Q.   Was there any other offender -- well, strike



              12   that.



              13             Did you know that Price was prone to be



              14   volatile, unpredictable?



              15        A.   They're all unpredictable.  Everybody's



              16   unpredictable.



              17        Q.   Did you know that Price in particular was prone



              18   to be volatile or unpredictable in his behavior?



              19        A.   I mean, no more than anybody else.



              20        Q.   Whenever you became aware that Price was



              21   exhibiting off-baseline behavior, did you have a duty to



              22   report that?



              23        A.   It depends on how off baseline it was.  It



              24   depends on what -- I mean, when you say it's -- a duty to



              25   report, it depends on what the behavior is.
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               1        Q.   Off-baseline behavior where he was, for example,



               2   acting in a very agitated manner?



               3        A.   That would be his baseline behavior.



               4        Q.   So if he was acting in a very agitated manner in



               5   such a way that was off baseline --



               6        A.   Oh, okay.  Yes, then I would have to report that



               7   because that would be so elevated that he would be an



               8   imminent threat to somebody.



               9        Q.   And would you have a duty to yard him in?



              10        A.   Yes.



              11        Q.   When Price was in close physical proximity to



              12   other offenders, did you know that Price was capable of



              13   physically launching an unprovoked attack against another



              14   offender?



              15        A.   Yes, him and everybody else.



              16        Q.   Did you know that Price was larger and stronger



              17   than many of the other offenders on the unit?



              18        A.   He was tall, but he was skinny.  I don't know



              19   what his strength was.



              20        Q.   Did you know that even if not armed with a



              21   weapon that Price was capable of a serious assault on



              22   another offender with his fists or feet?



              23        A.   Yes.



              24             MS. SEVERSON:  Excuse me, Mr. Budge.  It's a



              25   quarter to four.  Can we take a break?
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               1             MR. BUDGE:  Yes, we can.  Let me just ask a



               2   couple more questions.



               3             MS. SEVERSON:  Certainly.



               4        Q.   BY MR. BUDGE:  When Price was observed to be off



               5   baseline or when it was reported that Price was off



               6   baseline, would you agree that corrections officers should



               7   not try to diagnose the reasons for his off-baseline



               8   behavior or assume that he was not a threat or make their



               9   own judgment about the reasons for his off-baseline



              10   behavior but leave that to the mental health



              11   professionals?



              12        A.   That was very complicated.  Yes, diagnosis is up



              13   to mental health, but all of us have -- we are a filter.



              14   We have to determine based off of our own experiences and



              15   our training what is a threat, what is not.



              16        Q.   Before May 9th of 2015, did you ever hear any of



              17   the corrections officers, or anybody for that matter,



              18   refer to Price by any word or phrase like the following:



              19   "crazy," "scary," "psycho," "frightening"?



              20        A.   Just "crazy."  That was it.



              21        Q.   Who referred to Price as being crazy?



              22        A.   I think everyone, but that is pretty much



              23   everybody that has ever been at SOU.



              24        Q.   You heard other corrections officers refer to



              25   Price before May 9th, 2015, as crazy; correct?
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               1        A.   Or at least acting crazy.



               2             MR. BUDGE:  All right.  Let's go ahead and take



               3   that break.



               4                       (Short recess.)



               5        Q.   BY MR. BUDGE:  Mr. Seeley, as of May 9th, 2015,



               6   what was your daily routine like from the moment that you



               7   arrived to work?



               8        A.   On that specific day or just in general?



               9        Q.   In general, but I'm assuming that that day



              10   started off like most other days, and if I'm wrong, you



              11   can let me know.  I'm just sort of looking for a general



              12   description how you would go about your duties from the



              13   moment that you arrived and began working on the clock?



              14        A.   The -- my recollection is that it was pretty



              15   much average all the way up until the event.  I would come



              16   in and either get my gear from main control or get it from



              17   an officer that I would relieve.  Then at that time, the



              18   officer who was from dayshift would give me a pass-down



              19   about anything important that happened that day.  Then we



              20   would conduct -- well, we would make a logbook entry



              21   stating what shift and what day, who was on post.  Do a



              22   tier check, log that, do security checks, and inventories



              23   of all the equipment on the unit.  Then most likely would



              24   have conversed or passed out supplies to offenders such



              25   as, like, paperwork, stuff like that -- they come and ask
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               1   for it just randomly -- and then the -- the officers would



               2   talk for a little while.



               3             And then about 1530, 3:30 p.m., there would have



               4   been recall, which -- all the offenders would come back



               5   from the various places around the institution and go



               6   inside their cells.  And then at 1550, there would be



               7   count, and then count would clear between 4:15 p.m. and



               8   4:30.  And then shortly after, depending on the order of



               9   the units for mainline, the offenders would go to mainline



              10   when they were called, and then I would have stood out in



              11   the hallway and observed movement from -- you know, to and



              12   from the unit to the dayroom and back from it -- I mean,



              13   to the dining hall and back from the dining hall, and then



              14   it was during that time when the assault took place.



              15        Q.   Okay.  So when you got passed down, that would



              16   have been about 2 p.m.?



              17        A.   Yeah, about there.



              18        Q.   Who would have been the dayshift officers who



              19   were going off duty?



              20        A.   I believe at that time, it was Officer Hallett.



              21        Q.   When Officer Hallett gave pass-down when you



              22   came on shift on May 9th, 2015, at 2 p.m., did he tell you



              23   anything about Price?



              24        A.   I don't recall.



              25        Q.   As of May 9th, 2015, there were logbooks that
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               1   were kept; correct?



               2        A.   One logbook per pod.



               3        Q.   And the logbook was kept at the officer post; is



               4   that correct?



               5        A.   Yes, right there at the control panel.



               6        Q.   And what was the purpose of the logbook?



               7        A.   To log the officers who are on post, on that



               8   shift, also the shift, the date, tier checks, when they



               9   were completed, any -- any major event, also served as a



              10   behavioral log at the time as we didn't have a dedicated



              11   behavioral log.



              12        Q.   So on May 9th, 2015, would you and Officer



              13   Talbot have been coming on shift at the same time?



              14        A.   Roughly, yes.



              15        Q.   And would the two of you had received pass-down



              16   from Officer Hallett?



              17        A.   Yes, one or both of us.



              18        Q.   What were the duties of the incoming officers,



              19   that is you and Talbot, in terms of reviewing the



              20   information contained in the logbook when you came on



              21   shift?



              22        A.   We would review the previous shifts, actually



              23   the previous two shifts, log to see if there was anything



              24   out of place, anything, you know, abnormal, and that would



              25   be pretty much it.
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               1        Q.   Was it the duty and the responsibility of both



               2   you and Officer Talbot to become familiar with the



               3   information contained on the logbooks from the previous



               4   two shifts?



               5        A.   It was normal practice.  I'm not sure about



               6   duty.



               7        Q.   All right.  Was it normal practice for the



               8   incoming officers on May 9th, that is you and Officer



               9   Talbot, to review and become familiar with the information



              10   contained in the logbook from the previous two shifts?



              11        A.   Yes.



              12        Q.   As of May 9th, 2015, why did it happen that you



              13   and Officer Talbot divided your duties such that, at the



              14   time of the assault, you were in the hallway, and Officer



              15   Talbot was stationed at the officer post?



              16        A.   I don't -- I don't remember why that day we



              17   worked it out that day.  We've switched it up over the



              18   years.  And each time, it's been different, the reason



              19   why.



              20        Q.   Was it up to you and Officer Talbot to figure



              21   out who specifically did what?



              22        A.   Yeah, it was -- it was at our discretion, yes.



              23        Q.   And on this particular day, it was decided that



              24   you would observe the offender movement to and from



              25   mainline, that is, to and from the dining hall, and Talbot
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               1   would remain at the officer post?



               2        A.   Correct.



               3        Q.   Okay.  Handing you what's been marked as



               4   Exhibit 12.  You'll see this is a blank piece of paper.



               5   If I could just ask you to use your attorney's pen or your



               6   own, understanding that what you will be drawing is not to



               7   scale, could you draw to the best of your ability a



               8   diagram that shows the location of the officer post, the



               9   sally port or passageway, and the path that the E-Unit



              10   offenders from Pod 2 would take to dining hall where they



              11   received their meal.



              12        A.   Okay.  So you want me to show the path from the



              13   dining hall to the pod?



              14        Q.   Dining hall to the pod, yes, and if you could



              15   label the dayroom.



              16             All right.  So you labeled the control panel,



              17   the dayroom, Pod 2, the dining hall, and Pod 1.  So maybe



              18   you could just put sort of a dashed line that would



              19   indicate the path that the offenders would take from the



              20   dining hall to the dayroom and back again.



              21             Okay.  Great.  Thank you.



              22             Did you have any responsibility for actually



              23   observing the inmates at the dining hall?



              24        A.   Not in the dining hall, no.



              25        Q.   Okay.  So when you were observing the inmates
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               1   going to and from the dining hall, where would you have



               2   been stationed?  Maybe you could put an "X" there.



               3        A.   It would have been in the hallway essentially



               4   between two sally ports.



               5        Q.   And on the opposite side of the sally port that



               6   leads from the dayroom and Pod 2 to the dining hall, is



               7   there another sally port that leads to Pod 1?



               8        A.   There is.



               9        Q.   All right.



              10        A.   It's identical.



              11        Q.   And did the offenders from Pod 1 and Pod 2 share



              12   the same dining room, not at the same time, mind you, but



              13   but that's where both pods take their meals?



              14        A.   Correct.



              15        Q.   I'm handing you now what's been marked as



              16   Exhibit 13 to your deposition.



              17             MS. SEVERSON:  I don't need another copy.



              18             MR. BUDGE:  Okay.



              19        Q.   BY MR. BUDGE:  I would ask you whether you



              20   recognize this to be the E-Unit Pod 2 logbook entries for



              21   the period of January 1, 2015, through May 11, 2015?



              22        A.   Why are there two separate books here?



              23        Q.   I don't know the answer to that, but that's the



              24   way they were produced to us, and it appears that one



              25   logbook runs from January 1, 2015, to April 8, 2015, and
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               1   the second one runs from April 8, 2015, to May 11, 2015?



               2        A.   Yes, that's correct.  I just don't know why.



               3   Okay.  Yeah.



               4        Q.   Are these the logbooks or logbook that was kept



               5   at the officer post?



               6        A.   Yes.



               7        Q.   If I could just direct your attention to the



               8   entry of May 9th, 2015.



               9        A.   So Page 50?



              10        Q.   Actually Page 49.



              11        A.   49, okay.



              12        Q.   Do you see about a third of the way down on



              13   Page 49 where it says "New Date 5/9/15"?



              14        A.   For Watch 2?



              15        Q.   Actually, I believe it's Watch 1 ^ -- well, yes,



              16   it transitions to Watch 2 at 6:10 a.m..



              17        A.   Yes.



              18        Q.   So Page 49 is the logbook entry that covers at



              19   least the first half of the day or so on May 9th, 2015?



              20        A.   Okay.



              21        Q.   Do you see that?



              22        A.   Yes.



              23        Q.   And do you see a little bit more than halfway



              24   down the page, there's an entry at 6:41 a.m.?



              25        A.   Yes.
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               1        Q.   Do you see where it says, "CO Walters called



               2   from the IK" -- which I believe stands for inmate



               3   kitchen -- "to say that I/M Price" -- and then his DOC



               4   number -- "is off his baseline"?



               5        A.   Yes, I see that.



               6        Q.   And then are those the initials of Officer



               7   Hallett?



               8        A.   I believe so.



               9        Q.   Would that have been one of the logbook entries



              10   that you and Officer Talbot would have reviewed as part of



              11   your normal duties in coming on the shift?



              12        A.   Yes.  If we had reviewed it, yes, that would



              13   have been it.



              14        Q.   And you would have, in the normal course of your



              15   duties, reviewed that; correct?



              16        A.   Normally, but I remember that day as being very



              17   busy even before the assault; so I am not entirely sure if



              18   I actually did review that.  I cannot be sure if I did



              19   because I don't recall it.



              20        Q.   Have you ever seen this before?



              21        A.   After the assault, yes.  I don't know about



              22   before the assault.



              23        Q.   Would it have been the duty of Talbot to have



              24   been familiar with this logbook entry at 6:41 a.m.?



              25        A.   I don't think "duty" is the right terminology
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               1   for that.  It would have been normal practice for him



               2   given the time of the beginning of the shift.



               3        Q.   Did you or Talbot, to your knowledge, take any



               4   action in response to this logbook entry?



               5        A.   I did not.



               6        Q.   Do you know if Talbot did?



               7        A.   I do not know.



               8        Q.   Did you have any observations or interaction or



               9   information from any source about Price's behavior on this



              10   particular day from the time that you came on shift and



              11   the dinner period later in the afternoon on May 9th about



              12   Price?



              13        A.   I don't recall getting any other information or



              14   any information about him, for that matter, for that day.



              15        Q.   If I could direct your attention to the entry on



              16   February 13th, 2015.



              17        A.   You said February 15th?



              18        Q.   No.  February 13th.



              19        A.   13, okay.



              20        Q.   I believe it's on --



              21        A.   37?



              22        Q.   Page -- yes, 37.



              23        A.   Who is writing this?  This makes no sense



              24   because it says "12 February 15" at the top of Page 36.



              25   It doesn't make any sense.  Oh, sorry, that's -- I don't

�



                                                                           76





               1   know why they would do a month format like that.



               2             Okay.  I see it.



               3        Q.   So about a third of the way down on Page 37, do



               4   you see where it says at 1610 "Price been put on 30 min



               5   psych watch" by -- it looks like CM?



               6        A.   It looks like it would say CMHC3.



               7        Q.   And do you know what that means?



               8        A.   Correctional Mental Health Counselor 3, if I



               9   remember correctly.



              10        Q.   Okay.  And then directing your attention now to



              11   the entry on February 19th.



              12        A.   Okay.



              13        Q.   About two thirds of the way down Page 45.



              14        A.   Mm-hmm.



              15        Q.   Do you see where it says "Inmate Price yarded in



              16   for yelling and cursing at RN Rightmeyer ^ and Sergeant



              17   Granger in Rightmeyer's office per Sergeant Granger.



              18   Inmate Price's cell is to be locked down until further



              19   advised by him"?



              20        A.   Yeah, I see that.



              21        Q.   Do you know what that means?



              22        A.   Yeah, it appears that Price exhibited negative



              23   behavior by yelling at the sergeant and the nurse, and



              24   they ordered that he be placed in his cell.



              25        Q.   And now directing your attention to the entry on
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               1   March 6th.



               2        A.   Okay.



               3        Q.   On Page 69, do you see near the top of the page



               4   it says at 1156, "Inmate Price yelling and screaming



               5   again.  CMHC3 was contacted and required his cell to be



               6   locked down."



               7        A.   I don't -- I think it says "Rotta" -- sort of



               8   looks likes to me -- "was contacted and regulated to his



               9   cell" -- or -- and "his cell be locked down," yeah.



              10        Q.   Did both of those entries refer to times where



              11   Price was confined in this cell due to concerning



              12   behavior?



              13        A.   It -- it appears so; although, I wasn't there



              14   that day or at least at the time, but that's -- that's



              15   what it's saying.



              16        Q.   And there's a lot of other entries as well,



              17   which I will skip over for the time being.



              18             On May 9th, 2015, did you take any action before



              19   the assault in order to isolate Price from anybody else?



              20        A.   No.  I had no indication that he was going to do



              21   what he did.



              22        Q.   Did you take any action at all with regard to



              23   Price at all on that day prior to the assault?



              24        A.   I can't remember if I addressed his behavior or



              25   not.  I don't -- I don't remember anything specific.
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               1        Q.   I'd like to go back now to something that we



               2   talked about earlier in the deposition about what happened



               3   within one hour of the assault against Casey Powell by



               4   Price.



               5             We spoke at the beginning of the deposition



               6   about how Officer Hand was at the prison taking photos of



               7   the scene in adjacent areas within an hour of the assault;



               8   do you recall that?



               9        A.   Yes.



              10        Q.   And we also talked about how the photos that



              11   Officer Hand took showed that you and Officer Talbot were



              12   standing at the officer post when Officer Hand was there



              13   taking those photos; do you recall that?



              14        A.   Yes.



              15        Q.   And you believe that the officers, you and



              16   Talbot, who were standing at the officer's post were close



              17   enough to hear Officer Hand and that he was close enough



              18   to hear you; do you recall that?



              19        A.   Yes.



              20        Q.   Do you know that Officer Hand has had his



              21   deposition taken in this case?



              22        A.   I figured he would have, yeah.



              23        Q.   Did you know prior to today that he had in fact



              24   been deposed in this case?



              25        A.   No.
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               1        Q.   I'll represent to you that Officer Hand has



               2   given sworn testimony just as you are doing today.  I take



               3   it that you have not reviewed the transcript of



               4   Officer Hand's deposition; is that right?



               5        A.   No.



               6        Q.   You have not?



               7        A.   No, I have not.



               8        Q.   I'm going to be handing you now what's been



               9   marked as Exhibit 15, and for the record, there is no



              10   Exhibit 14.  And I'll represent to you that this is a



              11   transcript of the deposition of Officer Hand, and I would



              12   like to direct your attention to some questions that



              13   Officer Hand was asked and the answers that he gave to



              14   those questions.



              15             In particular, I would direct your attention to



              16   Page 13 of the deposition.  The pages are in the upper



              17   right-hand corner.  I'm going to read the following



              18   testimony and then follow up with some questions to you.



              19             At Page 13, Line 1.



              20             "QUESTION:  Okay.  In fact, did you hear the



              21   corrections officers standing by the officer's post say



              22   that Price had been requesting to talk to a police officer



              23   for several days and that after some days past, Price said



              24   that if he had to kill someone to get police attention, he



              25   would do so?"
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               1             "ANSWER:  That's what I heard, correct."



               2             "QUESTION:  And you documented what you observed



               3   in this statement; correct?"



               4             "ANSWER:  Correct."



               5             "QUESTION:  And the statement that you



               6   overheard, as documented in this incident report, was



               7   overheard by you in the course of your taking the



               8   photographs that we've just gone through; is that



               9   correct?"



              10             "ANSWER:  Correct."



              11             "QUESTION:  And the officers who made the



              12   statement that you record in your report were in uniform



              13   when you heard them say that Price had been requesting to



              14   talk to a police officer for several days and that after



              15   some days past, Price said that if he had to kill someone



              16   to get police attention, he would do so; is that correct?"



              17             "ANSWER:  Correct."



              18             Do you see what I've just read?



              19        A.   Yes.



              20        Q.   And then drawing your attention to Page 14 at



              21   Lines 11 to 13.



              22             "QUESTION:  Do you recall whether they were male



              23   or female officers who made the statement?"



              24             "ANSWER:  Male."



              25             And then drawing your attention to Line 19 to
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               1   23.



               2             "QUESTION:  Do you recall where in the -- where



               3   you would've been at the time that you overheard it; that



               4   is, would you have been in the breezeway, for example, or



               5   would you have been in the dayroom?"



               6             "ANSWER:  To the best of my knowledge, I was in



               7   the dayroom."



               8             And then drawing your attention to Page 16 of



               9   Officers Hand's sworn testimony at Line 4.



              10             "QUESTION:  All right.  Did you ask -- as



              11   indicated in your incident report, did you ask the



              12   corrections officers to document these statements in their



              13   witness statements?"



              14             "ANSWER:  As documented in my report, yes."



              15             And then drawing your attention to Line 21.



              16             "QUESTION:  Why did you think that they should



              17   document it?"



              18             "ANSWER:  To have an accurate account of what



              19   happened."



              20             "QUESTION:  From what you overheard, did you



              21   understand the officers to be saying that they had heard



              22   Price express that he wanted to talk to law enforcement



              23   and that if he had to kill someone to get police



              24   attention, he would, before the assault occurred?"



              25             "ANSWER:  What was the question?"
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               1             "QUESTION:  Were the officers saying, to your



               2   understanding, that they heard Price make this expression



               3   before the assault occurred?"



               4             "ANSWER:  That's my understanding."



               5             And then finally drawing your attention to Page



               6   19, Line 5.



               7             "QUESTION:  So I'm asking you whether, when he



               8   answers as follows, is it true and correct, quote, while



               9   Officer Hand was at the scene, he overheard uniformed DOC



              10   employees speaking to each other and saying that Price had



              11   allegedly been demanding to speak with police for the past



              12   few weeks, even if it meant he had to kill someone to make



              13   it happen.  The employees were directly next to



              14   Officer Hand and he was clearly able to understand their



              15   conversation.



              16             Is that sworn statement by Officer Henderson



              17   correct?"



              18             "ANSWER:  Yes."



              19             Do you see what I have read?



              20        A.   Yes.



              21        Q.   So having looked at that, let me ask you



              22   directly.  Do you dispute what Officer Hand says in his



              23   deposition as I have read it to you?



              24             MS. SEVERSON:  I object to the form of the



              25   question.  It's compound.  You've read multiple items into
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               1   the record, but you can answer.



               2        Q.   BY MR. BUDGE:  Do you understand the question



               3   that I'm asking you?



               4        A.   Yes, but it's a complex answer because, yes, I



               5   was there and I was talking to him, and the previous two



               6   days, I was off.  That first two hours there -- that first



               7   two or three hours was the first time I had been there in



               8   well over 48 hours.  So what happened the previous two



               9   days I was not privy to.  Officer Talbot was telling me



              10   after the fact what happened.  So at the time of the



              11   incident, I didn't know any of this, and he was filling me



              12   in on the details.



              13        Q.   So what did Officer Talbot tell you?



              14        A.   Just what -- some brief overview of what



              15   happened in the last couple days.



              16        Q.   What did Officer Talbot tell you?



              17        A.   I don't recall.



              18        Q.   Did Officer Talbot --



              19        A.   I -- this lines up with this memory, yes.



              20        Q.   Okay.  So what I just read from Officer Hand's



              21   deposition is consistent with your memory of what Officer



              22   Talbot was telling you at the officer's post; correct?



              23        A.   Yes.



              24        Q.   Officer Talbot told you, in substance, at the



              25   officer's post, that in the days prior to the fatal
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               1   assault, that Price had been requesting to speak with law



               2   enforcement and stating that he would kill somebody to get



               3   police attention if necessary or words to that effect;



               4   correct?



               5        A.   Yes.



               6        Q.   It's not quite clear to me.  So let me just ask



               7   the question again.  It's going to be that what I intended



               8   to be the exact same question, so we have a clear record.



               9             After the assault, when Officer Hand was there



              10   taking photographs, did Officer Talbot tell you that in



              11   the days prior to the assault that he had heard Price



              12   stating that he wanted to speak with a law enforcement



              13   officer and that he would kill someone to get police



              14   attention if necessary or words to that effect?



              15        A.   I don't remember if he was saying that he had



              16   witnessed that.  He was, at the very least, relaying to me



              17   that he had stated that to somebody, and I can't remember



              18   if it was Talbot or if it was somebody else.



              19        Q.   All right.  Was it your understanding from what



              20   Talbot was telling you that prior to the assault, that he



              21   had information either from Price or from somebody else



              22   that Price had been demanding to speak with a law



              23   enforcement officer, and that he was stating that he would



              24   kill somebody to get police attention if necessary or



              25   words to that effect?
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               1        A.   I'm not sure when he got that information.



               2        Q.   Did Talbot tell you, in substance, following the



               3   assault that prior to the assault, that Price had stated



               4   that he wanted to speak with a law enforcement officer and



               5   that he would kill somebody to make that happen if



               6   necessary or words to that effect?



               7        A.   Yes.



               8        Q.   Do you therefore believe that what Officer Hand



               9   has stated in his deposition as I've just read it to you



              10   is consistent to your recollection?



              11             MS. SEVERSON:  Object to the form of the



              12   question, but you may answer.



              13             THE WITNESS:  Sorry.  What page was that on



              14   again?



              15        Q.   BY MR. BUDGE:  Begins at Page 13.



              16        A.   And ends on 19?



              17        Q.   Yes.



              18        A.   To my recollection, yeah, it seems accurate.



              19        Q.   All right.  So what documents or materials did



              20   you review in preparation for your deposition today?  And



              21   if it's a letter or some type of memo or something from an



              22   attorney or an attorney's office, you don't have to tell



              23   me about that.  I'm looking for source material that you



              24   might have reviewed -- notes, logbook entries, anything



              25   like that.
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               1        A.   The only incident report I have is mine of



               2   the -- of -- it was a chain of custody for evidence for



               3   the video for the police department, and then I have



               4   the -- the record of the interview with the Monroe Police



               5   Department with detectives.  I don't recall anything else.



               6   I might have looked at other stuff.  I just don't remember



               7   right now.



               8        Q.   After the assault, what else did Talbot tell you



               9   about what he knew about Price's behavior, either his



              10   physical behavior or the things that he was saying in the



              11   days or weeks leading up to the assault?



              12             MS. SEVERSON:  I'm going to object on



              13   common-interest privilege to the extent it involves



              14   conversations between Talbot and Seeley after the lawsuit



              15   was served.  I have no objection with respect to prior to



              16   service of the lawsuit.



              17        Q.   BY MR. BUDGE:  Okay.  Well, the lawsuit wasn't



              18   filed -- I can't remember when exactly it was filed.  It



              19   wasn't filed for some months.  So in the days following



              20   this event, what did Talbot tell you?



              21        A.   There was something about what happened in the



              22   days before that, which we already discussed, and just the



              23   event itself.



              24        Q.   Tell me everything you remember about what



              25   Talbot told you about what Price was saying in the days
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               1   leading up to the assault.



               2        A.   Just something about there was some incident



               3   with him, some -- where he was behaving a little more



               4   elevated than normal, and something about him wanting to



               5   talk to police.



               6        Q.   And?



               7        A.   Sorry.  I'm not recalling right now.



               8        Q.   Did Price basically make -- excuse me.  Strike



               9   that.



              10             Did Talbot basically make it clear to you that



              11   Price had been threatening to kill somebody to gain the



              12   attention of law enforcement?



              13        A.   He had made threats, yes.



              14        Q.   What did he tell you about the threats that



              15   Price had made?



              16        A.   That he would -- he would either hurt somebody



              17   or -- I can't remember if -- if it was an actual death



              18   threat or what it was.  I don't recall exactly how he



              19   phrased it.  All this is getting jumbled in my mind



              20   because of what I know after the fact; so I can't really



              21   remember what we were talking about.



              22        Q.   Did Price tell you, in substance, that -- sorry.



              23   Strike that.



              24             If we take a pause, the record will be more



              25   clear.
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               1             Did Talbot tell you, in substance, that Price



               2   had been making threats prior to the assault?



               3        A.   Yes.



               4        Q.   Did Talbot tell you, in substance, that Price



               5   had been threatening to kill somebody after the assault?



               6        A.   That, I don't recall if that came -- the



               7   conversation came before or after the event -- during that



               8   time period.  Like, I can't remember if that was more



               9   recent or if that was before.



              10        Q.   Right.  It was months before the lawsuit was



              11   filed?



              12        A.   Yeah, yeah.



              13        Q.   So in the days, weeks, months, after this



              14   event -- and I don't agree with the objection that Counsel



              15   has made --



              16        A.   No, no, I'm not talking about for that -- for



              17   that basis.  I mean, I can't remember what he was saying



              18   around that time period.  That's -- that's the issue I



              19   have.  I'm not saying the -- distinguish between then and



              20   now.  I'm talking about during that time period.  I cannot



              21   remember what we were specifically -- what we were talking



              22   about because I think most of what we were talking about



              23   was basically a debrief on the incident itself, which we



              24   do all the time anyway.



              25        Q.   Did it come up in the course of that debrief
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               1   from what you overheard from Talbot or from what Talbot



               2   told you directly that Talbot knew that Price had been



               3   making threats to hurt or kill somebody before this



               4   assault occurred?



               5        A.   In general, yes, yeah.



               6        Q.   Do you remember any further details about what



               7   Talbot told you?



               8        A.   No.



               9        Q.   What else did Talbot tell you about whether



              10   Price was a threat before this assault?  In other words,



              11   even after the fact.



              12        A.   Yeah.



              13        Q.   What else did Talbot tell you about whether



              14   Price posed a danger?



              15        A.   Something about making contact with mental



              16   health, and, you know, nothing being done and just the



              17   general decisions by those higher than us in DOC to put



              18   people on a unit that really shouldn't be there, in our



              19   view.  I mean, that's -- that's just our opinion; so...



              20        Q.   Did Talbot tell you that he didn't think Price



              21   should have been on the unit?



              22        A.   Yes, but we also think that there's many others



              23   back then and currently that shouldn't be on the unit.



              24        Q.   Did Talbot tell you that he thought Price was



              25   dangerous, that he should never have been on that unit?
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               1        A.   Yeah.



               2        Q.   Do you know why Talbot didn't remove Price from



               3   the unit or take steps to do so?



               4        A.   He can't.  We don't have authority to do that.



               5        Q.   Did Talbot tell you that he tried?



               6        A.   He probably tried to make contact with somebody.



               7        Q.   Did Talbot tell you that?



               8        A.   I don't -- I don't remember.



               9        Q.   Do you recall what we just read from



              10   Officer Hand about how Officer Hand told the officers



              11   standing at the officer's post, who we know to be you and



              12   Talbot, to document in your reports what he overheard



              13   being said about Price threatening to kill somebody if he



              14   was not afforded the opportunity to speak with law



              15   enforcement?



              16        A.   In reference to -- what are you talking about?



              17        Q.   Well, go ahead and look at Hand's deposition



              18   testimony.



              19        A.   Are you referring to Officer Hand telling us to



              20   report something?



              21        Q.   Yes.  Do you see on Page 16 --



              22        A.   Okay.



              23        Q.   Where it says:



              24             "QUESTION:  All right.  Did you ask -- as



              25   indicated in your incident report, did you ask the
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               1   corrections officers to document these statements in their



               2   witness statements?"



               3             "ANSWER:  As documented in my report, yes."



               4             And then down below, it says:



               5             "QUESTION:  Why did you think it they should



               6   document it?"



               7             "ANSWER:  To have an accurate account of what



               8   happened."



               9             Do you see that?



              10        A.   Yeah, and I don't recall if we ever did or



              11   didn't.  I don't -- I don't know.



              12        Q.   Well, I'll represent to you that there's none of



              13   that information that's contained within either your



              14   report or Talbot's report.



              15        A.   And what report are you talking about?



              16        Q.   I'm talking about the postincident report within



              17   the DOC.



              18        A.   Are you talking about the CRR?



              19        Q.   I'm not talk about the critical incident review



              20   report itself.  I'm talking about basically your witness



              21   statement and Talbot's witness statement.



              22        A.   Is that the -- the interview with the



              23   detectives?



              24        Q.   No.



              25        A.   I'm sorry.  I really don't know what we're
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               1   talking about here.  What -- what report -- do you have



               2   that report?



               3        Q.   I don't have it with me, no.



               4             Do you recall that you provided a witness



               5   statement on May 9th, 2015?



               6        A.   Was it an oral one?



               7        Q.   No.  It was a written report.



               8             MS. SEVERSON:  May I?



               9             MR. BUDGE:  Yeah.



              10             MS. SEVERSON:  I think he's talking about your



              11   incident report that you prepared for DOC on the DOC form



              12   after the event.



              13             THE WITNESS:  So the only incident report I



              14   ever -- that I remember making is the one that was for



              15   chain of custody for the evidence -- the video evidence.



              16   The problem is that in -- in my view, he should have



              17   been -- Offender Price should have been infracted for



              18   murder.  Now, we were never ordered -- we were actually,



              19   in fact, ordered not to infract him for murder.  That's



              20   usually where we would -- in an infraction, major



              21   infraction, we would have the narrative of what -- what



              22   happened, my recollection of events, everything it shows



              23   associated with that including chain of custody for the



              24   evidence, including incident reports from witnesses like



              25   Officer Talbot, any other officers who had seen what
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               1   happened.  That was never done.  So I don't remember if I



               2   ever made another incident report, and the only reason why



               3   the chain of custody for the evidence was done was because



               4   the Monroe PD needed that right away.  So if you find it,



               5   please let me know because I don't remember it.



               6        Q.   All right.  Fair enough.



               7             Did you have any sort of problem or criticism



               8   with the way the investigation was conducted after the



               9   assault?



              10        A.   The investigation was -- well, first off, we



              11   were told that we were going to get a copy of the report



              12   immediately after, and we never did.  When I did finally



              13   get a copy of the report, there were some things in there



              14   that were not accurate, that I know for sure that aren't



              15   accurate, and there are some other things that I'm



              16   questionable on.



              17        Q.   Are you talking about the critical incident



              18   review?



              19        A.   Yes.  Are we referring to the same thing?



              20        Q.   Probably.



              21        A.   Okay.



              22        Q.   Exhibit 14 to your deposition?



              23        A.   Yes, that's the one.



              24        Q.   Is there something that you want to point out to



              25   me in particular that you think is not accurate?
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               1        A.   Let's see if I can find it real quick.  I read



               2   through it a little while ago.  I know there was just



               3   something that was just way off.



               4             Can I get back to you on that one?



               5        Q.   Sure.



               6        A.   Yeah.  I'll have to get back to you on that one.



               7        Q.   Did --



               8        A.   Oh, going back to your original question about



               9   how the investigation was handled, just that there was an



              10   issue with the crime scene.



              11        Q.   Right.



              12        A.   And we didn't like how that was handled.



              13        Q.   Right.  The cleaning up the blood before the



              14   officers got there?



              15        A.   Right.



              16        Q.   And that was at the direction of



              17   Lieutenant Asin?



              18        A.   Correct.



              19        Q.   Was there a debriefing session after this



              20   happened?



              21        A.   I don't recall specifically this incident.  We



              22   probably -- most likely we probably had a camera



              23   debriefing.  That would be normal procedure.



              24        Q.   I'm sorry.  Did you say "camera"?



              25        A.   Yeah.  Possibly, but there wasn't a cell entry;
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               1   so maybe not.  Maybe there wasn't one in this one.



               2        Q.   Was there any type of meeting that occurred



               3   after this event where people were allowed to express



               4   their feelings about what had occurred and offered



               5   counseling or something to that effect?



               6        A.   Yes.  There would be the CISM team meeting which



               7   happened quite a while after it.



               8        Q.   And who attended that meeting?



               9        A.   Everyone who was involved or should have been



              10   there, but there might have been scheduling issues with



              11   certain people.



              12        Q.   Did you attend?



              13        A.   I believe so.



              14        Q.   Did Talbot attend?



              15        A.   I believe so.



              16        Q.   Did anybody at that meeting say something to the



              17   effect of "He's just an offender.  Who gives a fuck?" or



              18   something like that with?



              19        A.   I don't know who would say that.



              20        Q.   Okay.  Did Talbot tell you that he knew that



              21   Price was a sociopath?



              22        A.   No.



              23        Q.   Did he tell you that he knew that Price was



              24   prone to do what he did?



              25        A.   Prone to?
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               1        Q.   Yeah.  That, you know, it was going to happen,



               2   something to that effect?



               3        A.   No, I don't think so.  That's weird.  I mean,



               4   we -- we all view these guys as dangerous because they all



               5   are.  I mean, so I guess you could take the stance of



               6   that.  I mean, everybody's prone to do violent things all



               7   the time, but him specifically, I don't really know.



               8        Q.   Talbot didn't say anything about that that you



               9   can recall?



              10        A.   No.  He probably viewed it as something that



              11   should have been taken care of well before that ever came



              12   past.



              13        Q.   Do you know what shift Officer Barnes was



              14   working on this day?



              15        A.   Normally, he'd be working Watch 3.



              16        Q.   Watch 3 being the same shift as you?



              17        A.   Yes.



              18        Q.   To what area of the E-Unit would he have been



              19   assigned?



              20        A.   He wouldn't have been assigned to Echo Unit.  He



              21   would have been signed to, I believe, recreation at the



              22   time, and if he was at the time, he would have been in the



              23   dining hall when mainline was occurring.



              24        Q.   So the two days prior to the assault, you were



              25   not working; is that right?

�



                                                                           97





               1        A.   Yes, those are my days off.



               2        Q.   Do you know if Talbot was working?



               3        A.   I believe he was.  That's -- that's his normal



               4   days to work.



               5        Q.   Do you know who he would have been working with?



               6        A.   Possibly Officer Johnson.  Can't remember if



               7   Officer Hall was there or not.



               8        Q.   Handing you what's been marked as Exhibit 17.



               9   If I could direct your attention to Page 5.  These are



              10   answers that you gave to certain interrogatories in this



              11   case, and you'll see that your signature is there on



              12   Page 12.



              13        A.   Mm-hmm.



              14        Q.   In Interrogatory No. 3, the question was asked:



              15   Identify all persons whom you believe have knowledge



              16   relevant to your defenses in this case, and describe the



              17   knowledge each such person is believed to have, and you



              18   answered by giving the names of Corrections Officers



              19   Talbot, Hallett, Patton, Johnson, and Hall.



              20             Do you know any of those people to actually have



              21   information regarding observations of or interactions with



              22   Price prior to the assault?



              23        A.   I mean, they would -- they would all have



              24   interacted with him just like any other offender on the



              25   unit.
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               1        Q.   So are you just speculating that they might have



               2   information?



               3        A.   Yeah.  I'm just speculating.  I'm not sure if



               4   anybody has -- other than the logbook entries that have



               5   already been made, I don't know anything specific.



               6        Q.   In order to assault Casey Powell, Price



               7   basically walked directly past Talbot; is that correct?



               8        A.   Yes.



               9        Q.   And the initial assault did not happen in front



              10   of you; correct, the initial assault?



              11        A.   No.



              12        Q.   The initial assault happened directly in front



              13   of Talbot; correct?



              14        A.   I don't believe it was in front of Talbot



              15   because --



              16        Q.   Well, it was just to Talbot's left; correct?



              17        A.   I believe Talbot was walking by the front door



              18   and was behind the panel when the assault occurred.



              19        Q.   Right.



              20             Talbot was behind the panel, the exit to the



              21   breezeway that opened up into the dayroom was just to



              22   Talbot's left; correct?



              23        A.   If he was -- my recollection was he was walking



              24   from the direction of the laundry room.



              25        Q.   "He" being?
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               1        A.   Talbot.



               2             Across, in front of the SALTO door, the entry



               3   door to the unit -- or to the -- the entry door to the



               4   pod, walked towards the control panel, and I believe at



               5   the time of assault, he was actually facing away from the



               6   assault.



               7        Q.   Is that your --



               8        A.   That's my recollection.



               9        Q.   Recollection from what Talbot told you, or --



              10        A.   No from --



              11        Q.   -- from review of the video?



              12        A.   -- no from --



              13             MS. SEVERSON:  Wait until he finishes the



              14   question.



              15             THE WITNESS:  Sorry.



              16             MS. SEVERSON:  Okay.  Now you can answer.



              17             THE WITNESS:  My recollection from that day



              18   because I had walked -- I had walked in front of the door,



              19   saw Talbot pass; I walked back and then checked the -- the



              20   holding cell door, then I heard somebody hit the ground,



              21   and my recollection of that time period was he probably



              22   didn't have enough time to turn around and even see Price



              23   approach.



              24        Q.   BY MR. BUDGE:  At the time of the assault,



              25   weren't you in the hallway?
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               1        A.   That's what I'm talking about, yeah.  So I had



               2   walked -- saw him pass on the opposite side of the sally



               3   port while I was in the hallway, and by the time I got to



               4   the door, checked it, realized it was unlocked, opened it



               5   up, I heard what ended up being Powell falling on the



               6   ground.



               7        Q.   Well, the video shows where you were and where



               8   Talbot was and where Price was and where Casey Powell was.



               9        A.   Okay.



              10        Q.   Have you ever heard Corrections Officer Talbot



              11   make disparaging remarks about any offender or offenders



              12   in general?



              13        A.   No.



              14        Q.   What about your other defendants, codefendants,



              15   Officers Caraway, Walters, Browne, Hebert, Johnson, Meyer?



              16        A.   No.



              17        Q.   Did you and Tom Talbot have a close working



              18   relationship?



              19        A.   Yes.



              20        Q.   Have the two of you socialized outside of work?



              21        A.   On occasion.



              22        Q.   What types of things have you done together?



              23        A.   I helped him take some stuff to the dump.  We --



              24   whole bunch of people went to his house for a boxing



              25   event, I think it was, and I think one time a poker game,
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               1   but maybe some other minor things.



               2        Q.   Have you drank together?



               3        A.   I think we had a beer together once at Jeno's



               4   after a big event -- after a big incident.



               5        Q.   Do you know each other's families?



               6        A.   I don't think he's, other than, like, in passing



               7   ever seen really my family, and I've talked to his wife



               8   before briefly.



               9        Q.   When you were in the hallway and Talbot was on



              10   the opposite side of the sally port at the time of the



              11   assault, were the two of you in radio contact?



              12        A.   "In radio contact"?



              13        Q.   Did you have a radio?



              14        A.   I have a radio, and he would have a radio, yes.



              15        Q.   Would the two of you have been able to



              16   communicate by the radio even if you were on opposite



              17   sides of the breezeway?



              18        A.   We would be able to, but there would be no



              19   reason for us to.



              20        Q.   But if you wanted to talk to Talbot from the



              21   opposite side of the breezeway via radio, you would be



              22   able to do that; correct?



              23        A.   Yes, but I would most likely use a phone.



              24   Radio's usually only for emergency or very vital



              25   institutional purposes.
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               1        Q.   Is there a phone on the opposite side of the



               2   breezeway that you can pick up in order to call the



               3   officer's post?



               4        A.   Like on the unit?



               5        Q.   Yes.



               6        A.   It depends on what you mean by "opposite side of



               7   the breezeway."  There's a phone inside the gym.  There's



               8   a phone inside the PAV.  There's not one in the courtyard.



               9        Q.   Okay.  Let me just go back to the diagram that



              10   you drew.



              11        A.   Yes.



              12        Q.   At the time of the assault, the initial



              13   assault --



              14        A.   Yes.



              15        Q.   You were standing where you put an "X"; correct?



              16        A.   Yeah.



              17        Q.   And Talbot was standing where?



              18        A.   About -- I believe right about here.



              19        Q.   Okay.  Could you put an "X" there?



              20        A.   Okay.  This isn't exactly accurate, now that I



              21   think about it, because I was in front of the holding cell



              22   actually whereever that is, probably right there --



              23        Q.   Okay.



              24        A.   -- at the time of this.



              25        Q.   So you've just drawn a little arrow to show that
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               1   you were actually in front of the holding cell?



               2        A.   Yes.



               3        Q.   Now, if you had wanted to talk to Talbot or



               4   communicate with Talbot from your position in front of the



               5   holding cell in the hallway, where he was just off to one



               6   side of the control panel on the operator side of the



               7   sally port, how would you have been able to do that?



               8        A.   I just walked over to talk to him.



               9        Q.   All right.  Could you have contacted him by



              10   radio or telephone from where you were standing?



              11        A.   Not by telephone.  I could but would never have



              12   contacted him by radio in any circumstance because I can



              13   go -- it's tying up institutional traffic when I can just



              14   talk to him when he's just a few feet away.



              15             MR. BUDGE:  Okay.  Well, I think that's all I



              16   have.



              17             MS. SEVERSON:  And I have no questions.



              18                       (The deposition concluded at



              19                       5:01 P.M.)



              20                       (Signature was reserved.)



              21                            --o0o--
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